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CHAPTER 1 Planning Commission

Section 9101 Authority

This chapter is enacted pursuanCtoapter 8Article 24, of the West Virginia Code,
1931, as amended.

Section 9102 Purpose and objectives

The purpose and objective of this chapter is to create a Planning Commission to serve in
an advisory capacity to the governing body of the Town of Shepherdstown so as to itherove
present health, safety, convenience and welfare of the citizens of the municipality and to plan for
the future development of the municipality, recognizing the needs of business, industry,
agriculture and residential interests, and to ensure thgtoleh of the municipality is
commensurate with the promotion of the efficient and economical use of public funds, and,
recognizing that the Town of Shepherdstown has been designated an Historic Landmark
Community, to preserve the historic character ofTibwn.

Section 9103 Creation of a commission

(1)  Thereis hereby created and established a Planning Commission of and for the
Town of Shepherdstown, West Virginia

(2)  The Planning Commission, which shall be entitled the Shepherdstown Planning

Commissim, hereinafter referred to as the Commission, shall have nine members, appointed
from time to time by the governing body of the Corporation of Shepherdstown.

Section 9104 Members, terms of office, vacanciemendedOctober 10 20®)

Members of the @mmission shall be freeholders and residents of the Town of
Shepherdstown, who shall be qualified by knowledge and experience in matters pertaining to the
development of the municipality, who shall include representatives of business, industry and
labor. At least thredifths of all appointed and neelected members must have been residents of
the municipality for at least five years prior to appointment.

One member of the Commission shall be the Mayor of the municipalitis designee
and one member al be a member of the Town Council, the terms of these two members to be
co-extensive with the terms of office to which they have been elected.

The remaining members of the Commission first selected shall serve respectively for
terms of one year, two yeaand three years, divided equally, or as nearly equally as possible
between these terms. Members, thereafter, shall be selected for terms of three years each.



Vacancies shall be filled for the unexpired terms only in the same manner as original
selectons are made.

Section 9105 Compensation

Members of the Commission shall serve without compensation.

Secton 9-106 Advisory Members

A designated representative of the Jefferson County Planning Commission shall be an
advisory member of the Shepherdstown Planning Commission. The Shepherdstown Planning
Commission shhbesignate one of its members as a representative to be an advisory member of
the Jefferson County Planning Commission. All such advisory members shall have all the
privileges of membership except the right to vote

Section 9107 Powers, authorities andduties

The Commission shall have the power, authority and duty to:

(1)  Exercise general supervision of and make rules and regulations for the
administration of the affairs of the Commission;

(2) Prescribe uniform rules and regulations pertaining tmusstigations and
hearings;

(3)  Supervise the fiscal affairs and responsibilities of the Commission;

4) Prescribe the qualifications of, appoint, remove and fix the compensation of, the
employees of the Commission, such compensation to be in confaeonaibd in compliance with
the salaries and compensation therefore fixed by the governing body of the Town of
Shepherdstown,;

(5) Delegate to any such employees authority to perform ministerial acts in all cases
except where final action of the Commissismecessary;

(6) Keep an accurate and complete record of all departmental proceedings, and record
and file all bonds and contracts and assume responsibility for the custody and preservation of all
papers and documents of the Commission;

(7) Make recomrandations and an annual report to the governing body of the Town
of Shepherdstown concerning the operation of the Commission and the status of matters within
its jurisdiction;



(8) Prepare, publish and distribute reports, ordinances and other matetiiadj reela
the activities authorized und€hapter 8A-2-1of the West Virginia code, 1934, as amended:

(9)  Adopt a seal, and certify all official acts;

(10) Invoke any legal, equitable or special remedy for the enforcement of the
provisions of this chapter any ordinance, rule and regulation or any action taken thereunder;

(11) Prepare and submit an annual budget in the same manner as other departments of
the Town of Shepherdstown and the Commission shall be limited in all expenditures to the
provisions nade therefore by the governing body of Shepherdstown;

(12) If deemed advisable, establish an advisory committee or committees; and

(13) Delegate to a committee composed of one or more members of the Commission
the power to hold any public hearings onfawences required or permitted under this chapter to
be held by the Commission. If the hearing or conference is held by a committee, a written record
of the substance of the hearing or conference shall be made and preserved with the records of the
Commission for not less than five years. The committee shall have authority only to conduct the
hearing and report to the Commission.

The Commission shall have such other powers, authorities and duties as are set forth in
Chapter 8A2-1 of the West Virginia Cde, 1931, as amended, which are not specifically
enumerated above.

Section 9108 Meetings

The Commission shall fix the time for holding regular meetings, but it shall meet at least
once in the months of January, April, July and October.

Special meeting of the Commission shall be called by the President or by at least two
members upon written request to the secretary. Whether called by the President or by two or
more members, the secretary shall send to all of the members, at least two days ind@ance
special meeting, a written notice fixing the date, time and place of the meeting, but written notice
for a special meeting is not required if the date, time and place of the special meeting have been
fixed in a regular meeting, or if all of the membare present at the special meeting.

Section 9109 Quorum (Amended December 12, 2006)

A planning commission must have a quorum to conduct a meeting. A majority of the members
of a planning commission is a quorum. No action of a planning commissigicial unless
authorized by a majority of the members present at a regular or properly called special meeting.



Section 9110 Election of officers

At its first regular meeting in each year, the Commission shall elect from its members a
President and \¢e-President. The Vic@resident shall have the power and authority to act as
President of the Commission during the absence or disability of the President.

Chapter 2 Zoning: Legislative Intent and General Regulations

Section 9201 Purpose

The purposs of the following chapters in this title are as follows:
Implement the Comprehensive Plan with particular attention to:

€) Protection of the health, safety and general welfare of the present and
future citizens of the Town.

(b) Promotion of the ecomoic stability and growth of the community.
(c) Preservation of the historic landscape and structures.
(d) Provision for appropriate, efficient and compatible land use.

Section 9202 Jurisdiction

The following chapters in this title will govern all Iasdithin the corporate limits of
Shepherdstown.

Section 9203 Establishment of districts(amended Jan. 90/Oct. 07)

€)) For the purposes of this title the following zoning districts are hereby established,
and are delineated on the official zoning map.

(1) Historic DiStriCt ........cooeveeeeiiiiiiiiiiceenn. HD
(2) Conservation Open SEa......................! COS
(3) ParkResidential..............ccoevvvviviiinieeen. PR
(4) Residential One..........cccccoeviiiiiiiiiieennn. R-1
(5) Residential TWQ..........cceeiiiiiiieeeeeceeeennns R-2
(6) Residential Commercial...................... RC
(7) Commercial........ccveviiiiiiiiiiiiiiane C
(8) Planned Unit Development.................. RPUD

(b) Properties owned and helgt povernmental entities, except Shepherd College, or
by eleemosynary or philanthropic organizations are designated as Public Use on the official
zoning map.



Section 9204 Boundaries of districts

Unless otherwise indicated on the zoning district magppbundary lines of the districts
follow lot lines, center lines of streets, alleys, or such center lines extended, center lines of creeks
or the corporate limit line as existing at the time of adoption of this title or measured line.

Section 9205 Application of requlations (amended January 9, 1990)

No buildings or land shall hereafter be used and no building or part thereof shall be
erected, moved or altered unless for a use expressly permitted by and in conformity with the
regulations for the distt in which it is located.

(@)  Zoning of annexed aread\ll territory which may be annexed to the town shall
from time of annexation be considered as being in tielkstrict until changed by ordinance,
unless the resolution of annexation by the Townr@d provides for other district classification
or classifications. If land is to be annexed and classified other thanl(ay Bb) a district
classification of some property abutting, contiguous or adjacent thereto, the town council shall:

(2) Referthe matter to the Commission for recommendation and report, and if
the Commission makes no report within ten (10) days from the date the
council refers it to the Commission, it shall be considered to have made a
report approving the proposed annexation @istfict classification, and

(2) Hold a public hearing in relation thereto, giving at least ten (10) days
notice of the time and place of such hearing in a newspaper published or
having general circulation in the area.

(b) Location of zoning line in vated street Whenever the town council vacates a
street or alley, adjacent districts shall extend to the center line of the vacation.

(c) Redesignation of Public Use properti&henever a property which has been
designated as Public Use on the offiaahing map shall cease to be devoted to
such use, the property shall, from date of cessation of such use, as determined by
the Council, be considered as being in the same zoning district as that in which
the predominant number of abutting properties Essdied. (Amended January
10, 1990)

(d) Required open area not to be infringed up¥iards, parking space or lot area
required for only one building may not be used for another main building nor may
the size of a lot be reduced below the requiremdritatitle.

Section 9206 Continuance of norrconforming uses

Any lawful use of land or structures existing at the time of the adoption of this title, or
subsequent amendment of this title may be continued with the following limitations:
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(@) Discontiniance of a nottonforming use Any nortconforming use which has
been discontinued for a period of two (2) years or longer shall notdstaelished. Vacating of
premises or building, or neoperative status shall be evidence of discontinued use.

(b) Substitutions. If no structural alterations are made, a4tonforming use of a
building may be changed to another roumforming use of the same or a more restricted
classification if approved by the Board of Appeals. Whenever a&onforming use has bee
changed to a more restricted use or to a conforming use, such use shall not thereafter be changed
to a less restricted use.

(©) Extensions.When authorized by the Board of Appeals, the extension of a
building devoted to a neconforming use upon a lotcupied by such building or on a lot
adjoining may be made, provided, however, that the floor area of such extension or addition shall
not exceed, in all, fifty (50%) per cent of the floor area of the existing building or buildings
devoted to a neeonfaming use, as such building or buildings existed at the time of the
adoption of this title, and provided that existinglsatk requirements are met. Such extension
shall not include additional dwelling units. The extension of acuaiorming use througput
those parts of a building which were manifestly designed or arranged for such use prior to the
effective date of this title may also be authorized by the Board of Appeals.

(d) Conditions and requirements by the Board of Appelasuthorizing
subsitutions or extensions, the Board may require the installation, operation and maintenance in
or in connection with the substitution or extension of such devices and methods of operations as
may, in its opinion, be reasonably required to prevent damagkeateat properties and
neighborhoods and prevent conditions which may become obnoxious or offensive. In
authorizing a substitution or extension, subject to compliance with certain conditions, the Board
may require a written agreement, guarantee or band (@ay deem necessary to insure the
conditions stipulated by the Board are being and will be complied with). Any such written
agreement may be required by the Board to be recorded among the land records of the county at
the expense of the applicant.

Seaction 9-207 Off -street parking requirements

Parking space or spaces surfaced with asphalt, concrete or other stabilized material such
as crusherun and three (3) inches of stone shall be provided on any lot on which any of the
following uses are hereaftestablished. Each space shall have access to a street or alley. For
purposes of computing, each space will be not less than nine (9) feet wide nor twenty (20) feet
long.

I Minimum requirements for specific uses:

€)) For dwellings, one (1) space dretlot for each living unit in the building.
For lodging houses, one (1) space on the lot for each lodging unit in the
dwelling.
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(b)

(€)

(d)

(€)

(f)

(9)

For churches erected on new sites, one parking space on the lot for each
ten (10) seats in the main auditorium, but exgsthurches and additions

to or enlargements of churches existing at the time of passage of this title
shall be exempt from this requirement.

For places of public assembly, including auditoriums and theatres, one
space for each seven (7) seats predid

For all schools, except high schools, two (2) spaces for each classroom; for
high schools ten (10) spaces for each classroom.

For institutions, clubs, lodges and other public and gmrhlic buildings,
five (5) spaces for each one thousah@®(@0) square feet of floor area.

For commercial and residential uses located on the same lot in the
Residential Commercial District, one space for each dwelling unit and one
space for each two hundred (200) square feet of commercial floor area,
with a minimum of two (2) spaces required.

For commercial uses, except as specified in Sect®7d (f), one (1)
space for each three hundred (300) square feet of floor area and one (1)
space for each two (2) employees.

General rules and exceptions

(@)

(b)

(©)

(d)

(e)

In the RC and C Districts, parking space may be provided on a separate lot
if within three hundred (300) feet of the building served, and two (2) or
more owners may join together in the provision of this parking space.

No parking space may bedated in a front yard. This does not prohibit
parking in a driveway.

Parking spaces may be provided in side and rear yards in the Commercial
District but are limited to rear yards in Residential Districts.

Parking space for any use specificgdgrmitted in an R District may be
provided on a lot adjoining that use.

Existing buildings not complying with oftreet parking requirements may

be remodeled, repaired or structurally altered, but any enlargement must
provide the required parking &pes for said enlargement.
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Section 9208 Private detached garage or accessory building

A private garage or other accessory building located in the rear yard may not be nearer
than three (3) feet to any side lot line, nor nearer than twelve (12) feettewaline, except that
a common or joint garage may be erected on adjoining lots. On corner lots, said garage or other
accessory building shall not be nearer to the side street line than the main building.

Section 9209 Obstructions to vision at intasections prohibited
(amendedJanuary 9, 2007)

On any corner lot in all districts, there shall be no obstruction to traffic visibility within
the area extending in an arc with a radius of ten (10) feet from the intersection of the two (2)

street lines adjacent to the corner lot or the intersection of the Street line and the boundary of the
alley, which are both adjacent to the corner lot.

STREET
10 £+ street line
. fd" L\-.Ja.lk“

é‘;‘/- - - 5_ et - L

Q
STREET =

oR

ALLEY

Street line or
boendary of alley

Section 9210Signs

l. Signs, general Signs shall not be painted on the exterior wall of drycture.

The following signs are permitted in any district according to the provisions of
this title:

(@) A personal service sign for professional office or to a home occupation;
unlighted or directly lighted, not to exceed two (2) square feet in size.

(b)  Atemporary real estate sign, not exceeding four (4) square feet in size,
advertising sale or lease of the premises on which such sign is displayed.
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(€)

(d)

(€)

(f)

A sign identifying a nosprofit organization and giving direction thereto,
containing no commeia advertising, not exceeding ten (10) square feet
in size.

A temporary sign noting an event of general interest such as a locally
sponsored carnival, such signs to be removed within ten (10) days after the
event. The date of the event must be nafazh the sign.

One bulletin board on church, school, college property, nottbirgy (30)
square feet in area.

Signg directional, informational, or warning in character, involving no
advertising and each not exceeding six (6) square feetaa.ar

1. Signs, busines@mended on April 14, 1998)

Business signs are permitted subject to approval of the planning commission if located
within its jurisdiction. This section applies to any and all signs displayed on or in front of the
building, or mmediately inside windows of business establishments, when such signs are visible
from the street which are intended to identify or call attention to a business, service or industry
conducted on the premises upon or within which the sign is located.olldwifg conditions

are applicable:

(@)

(b)

(©)

Signs may extend over a building line or public rightvay no closer

than three (3) feet to the curbing. Signs shall be placed at a minimum
height of seven (7) feet above the ground or sidewalk measured from the
bottom of the sign, unless it is attached flat against a building or does not
project more than six (6) inches over the building line or public-oght

way.

All signs on or in front of a buildingr immediately inside

windows, which are visible from the street shall be immobile,

nonflashing, and in no way resemble traffic signals or other

warning devices. If lighted, the signs shall be lighted, either

indirectly or from within, by use of either incandescent or

fluorescent lighting only, except that signdincat i ng fAopeno
that do not exceed a total of 144 square inches may be

illuminatedby neon Lighted signs not complying with this

ordinance mugbe phased out of use within five (5) years of

the effective date of this amendment.

The total area for all signs on an individual commercial or industrial
premise shall not exceed twetitye (25) square feet
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(d)  Anidentification sign for a shopping center or industrial park or other
integrated group of commercial buildings shall not exceed one hundred
(100) square feet in area, and shall be subject to setback requirements for
the district in which it is loated.

(e)  All free-standing signs shall be so located and shall be so placed as to
allow ample visual sight lines for driveways, streets and alleys.- Free
standing signs may be used only by commercial establishments with no
more than one (1) sign pertfif(50) feet of frontage permitted.

() In no case shall any sign attached to a building project above a roof line.

(9) In no case shall a fre#anding sign exceed fifteen (15) feet in height
above average grade of the site.

Any sign displayed which nlenger advertises laona fidebusiness conducted upon the
premises as specified above shall, upon notification by the Town Council to the owner of the
property, be taken down by the owner within ten (10) days of such notification. Failure to so
comply onthe part of the owner, occupant, agent or person having the beneficial use of any
building or premises upon which sign may be found shall cause the town, through its attorney, to
seek compliance.

. Signs, Specific

Approval of the display of a sigiall be granted by the Planning

Commission only when such signs and the plans thereof so far as they relate to the
appearance, color, size, position, method of attachment , texture of
materials and design, conform to the historic period and distinctive
character of the building or structure, and/or do not impair the value to the
community of those buildings having historic and/or architectural worth
specifically as follows:

(@)  Sign colors shall be compatible with color schemes used on the particular
building or structure upon which the sign is affixed.

(b) No sign shall be placed upon a balcony, gallery, canopy, shed or roof, or
placed in any manner whatsoever so as to disfigure or conceal any
architectural features or details of any building.

(c) All signs shall be maintained in good condition and appearance. The town
may cause to be removed any sign which shows gross neglect or becomes
dilapidated or where the area immediately around such sign is not well
maintained after due notice has been igive
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Section 9211 Lot frontage

All lots in the residential and residential commercial zones shall have the minimum
required lot width fronting on designated streets but not alleys.

Section 9212 Prohibited uses(amended April 12, 1994)

(@) Definitions

For purposes of this Section, the term
ascribed to it in West Virginia Coded5-2 ( h ) , and shall also include
as defined in subsection (g) thereof.

For purposes of tohbiisl eSehcotmeo np,artkhoe itse rdne f
land under single ownership which has been planned and improved by the placement of at least
six (6) or more mobile homes thereon and which is intended for the express purpose of providing
a satisfying living envmnment for mobile home residents on a lb@gn occupancy basis.

(b)  The following are prohibited in all Districts: billboards, private or public rifle
shooting ranges, junkyarddncluding those for storage and sale of scrap matériahgl mobile
homes.

Such prohibition does not apply to those mobile homes situate within the
corporate limits on or before passage of this Section, April 12, 1994.

A permit granting exemption from the mobile home prohibition will be issued by
the Town Council to property avers applying for same and having a mobile home or a mobile
home park situate upon their property as of the aforesaid date.

In the event a mobile home is removed from the property for which a permit has
been issued and is not replaced by another mobitestof equal or better quality within two (2)
years from the date of removal, the use of that space for a mobile home shall be considered
abandoned and the permit for that mobile home will be revoked and will not be reinstated. In the
event title to theegal estate upon which a mobile home is located is transferred to another party,
the Town Council will reissue a permit to the new owner upon application therefor.

All mobile homes not prohibited by this Section shall require permitting pursuant
to this Sction and the responsibility for application for the same shall be that of the property
owner. Mobile homes without permits shall be subject to the prohibitions contained in this
section.

The property owner may use the entire tract of real estatewipoh the mobile
home park is/are located for operation of the said mobile home park, provided that said park shall
not be extended beyond the confines of the tract as the same is configured as of the aforesaid
date.
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The permit issued to the owner of angbile home park will specify the number
of mobile homes situate upon the property as of the above date, which is the maximum number
of homes which may be included in the park. In the event a mobile home is removed from the
designated mobile home parkdais not replaced by another mobile home of equal or better
quality within two (2) years, the number of authorized mobile home spaces permitted will be
reduced by one.

In the event title to the real estate upon which the mobile home park is situate is
transferred to another party, the Town Council will reissue a permit to the new owner specifying
the number of mobile home spaces that were allowed to be located on the property as of the date
of the property transfer.

Section 9213 Satellite stations anddish antennas; prohibition; penalties(added by
amendment June 11, 1985, further amended March 10, 1998)

The following provisions are hereby specifically adopted in order to safeguard, preserve
and protect the historic character and value of the Towawyliisre and heritage, as a Historic
Landmark Community:

@ nSatellite stationd and Adish antennao
receiver, transmitter and/or power supply, which is designed to transmit or receive television
signals for marmade satellites traveling in orbits of the earth.

(b)  Within the corporation boundaries of the Town, it is unlawful for any natural
person, firm, cepartnership, association or corporation to erect or cause to be erected a satellite
station and/or dish agna in excess of one meter in diameter. In areas within the corporation
boundaries of the town that are also included within an area designated as a certified Historic
district it is unlawful for any natural person, firm,-partnership, association corporation to
erect or cause to be erected a satellite station and/or dish antenna in excess of one half meter in
diameter. Any satellite station and/or dish antenna erected in accordance with this ordinance
must be located out of public view from therft@f the property.

(c) Any natural person, firm, epartnership, association or corporation who violates
this ordinance shall be guilty of a misdemeanor and shall be punished by imposition of a fine for
not less than Twentkive Dollars ($25.00) nor motean One Hundred Dollars ($100.00) for
each separate offense, and each day in which such person, fiparticership, association or
corporation is in violation of this ordinance shall constitute a separate offense and may be
proceeded against by separptosecution.

Section 9214: Requlation of shortterm rental properties (added December 2011)

For the purposes of these Ordinances, sleom rental housing shall be a business similar to
other transient lodging businesses mentioned in these ordinaumds,as bed & breakfast
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establishments, boarding houses, hotels, motels, rooming houses, and tourist homedsrngshort
rental properties shall not be deemed home occupations.

All ordinances and regulations of the Corporation of Shepherdstown, inclogimpt limited to

the Corporation of Shepherdstown Parking Regulations and See#08 8f Chapter 2, Title 8,
providing for regulations and |icense taxes,
| odging fur ni s hed ésopesating aslshedrm neritay propestiesb u si ne s s

Section 9215 Erosion control and stream protectiongursuant to WV State Cod&7-1-3u)
(added December 2011)

All construction projects requiring disturbance of the earth of more than 400 square feet
within the Corporation of Shepherdstownmust implement measures designed to
preclude erosion of soil from the site both during and after the construction. These
measures must be detailed in Biglding Permit Application and address the following
factors:

1. the poximity of the site to streams (as defined in \§¥1-3u), wetlands, and
other ecologically sensitive areas

2. the trees and other vegetation to be displaced by the construction phase of the

project and how this displacement will be remediated (see Capout

Shepherdstown Ordinances-3a5 and 91413)

the extent and duration of the earth disturbance

the topography of the site

the control and limitation of storm water runoff

any unusual construction site characteristics including the presence of filt and

hazardous material, springs, or subsidences (sink holes)

o0k w

Construction entrances must be provided for projects requiring the movement of heavy
equipment onto and off of the project site. Additionally, pollutants associated with
construction must be atained and disposed properly. These include

concrete wash from tools and trucks
sanitary waste and pathogens from paéies
debris from discarded building materials

oil and grease from equipment and vehicles
paint, chemicals and solvents

litter

ok wnNE

For projects within 75 feet of streamsSaeam Protection Setbackequal to twice the
average width of the watercourse channel measuring from the top of one bank to the top
of the opposite bank or 50 feet, whichever is less, shall be maintained from tfehe

banks of all watercourses. To reduce erosion, natural vegetation shall be maintained in
this area. Where natural vegetation does not exist along the watercourse and conditions
for replanting are suitable, high priority shall be given to planteggtation in the
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setback area to stabilize banks and enhance aquatic resolNG&E: [ For the

purposes of this ordinance, the Atop of th
Abankful |l | evel 0 and is del iloogliagtthatds by t he
indicated by deposits of sand or silt at the active scour mark, break in stream bank slope,
perennial vegetation limit, rock discoloration, and root hair expogure.

Projects causing disturbance of the earth of one acre or more musttaditeren water
drainage practices in accordance with guidance issued by the Jefferson County, West
Virginia Planning and Zoning Department and be permitted as required by the West
Virginia Department of Environmental Protection.

CHAPTER 3 HD (Historic District)

Section 9301 Declaration of public purpose

The preservation of structures of historic and architectural value together with the
appurtenances and environmental landscape is a public purpose of Shepherdstown. The purpose
of this chapter is: (1to safeguard the heritage of the town by preserving the district therein
which reflects elements of its cultural, social, economic, political, or architectural history; (2) to
stabilize and improve property values in such a district; (3) to fosterbswaiaty; (4) to
strengthen the local economy; and (5) to promote the use and preservation of the Historic District
for the education, welfare and pleasure of the residents of the municipal corporation.

Section 9302 Historic District defined

The Histaic District includes all areas within the town boundaries as shown on the
official zoning map of Shepherdstown. Said district may be amended as prescribed in Chapter
11.

Section 9303 Historic Landmarks Commission Members, Terms of Office, Vacancies
(amended May 8, 2007)

A Shepherdstown Historic Landmarks Commission is established in accordance with
Article 26A, of Chapter 8Af the West Virginia Code, and shall consist of five (5) members
nominated by Council and appointed by the Matfue, majority ofwhomshall be residentsf
the Corporation of Shepherdstowlected officials can serve only in the capacity cbéficio.

The membership first selected shall serve one, two and three year terms divided as equally as
possible. Members, thereafter, ki@ selected for terms of three years each. Vacancies shall be
filled for the unexpired terms only in the same manner as original selections are made. Members
shall serve without compensation.
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Section 9304 Power and duties of Historic Landmarks Commssion

The powers and duties of the Shepherdstown Historic Landmarks Commission shall be
those specifiedi Article 26A, Section 826-A-5 of the West Virginia State Code.

Section 9305 Restrictions on use of designated historic landmarks

Restrictions on the use of historic landmarks designated by the Shepherdstown Historic
Landmarks Commission shall be by agreement between said commission and owners of
registered historic landmark properties, in accordance with Articke, Zgction 826A-4 of the
West Virginia State Code.

Section 9306 Meeting(Added December 12, 2006)

The Commission shall fix the time for holding regular meetings, but shall meet at least
once a month.

Section 9307 Quorum (Added December 12, 2006)

A majority of themembers of the Commission shall constitute a quorum. No action of
the Commission shall be official, however, unless authorized by a majority of all the members of
the Commission present at a regular or properly called special meeting.

Section 9308 Eledion of Officers (Added December 12, 2006)

At its first regular meeting in each year, the Commission shall elect from its members a
President and ViePresident. The Vieceresident shall have the power and authority to act as
President of the Commissia@luring the absence or disability of the President.

Section 9309 Review of Planning Commission Applicationéadded December 2011)

(a) The Historic Landmarks Commission shall review and consider all applications required
pursuant to Section-902 of ths ordinance. The Historic Landmarks Commission shall supply a
recommendation to the Planning Commission as to whether the alterations proposed in the
application are in compliance with the Shepherdstown West Virginia Historic District Design
Guidelines a approved by the Shepherdstown Town Council in March of 2010. The
recommendations of the Historic Landmarks Commission arémaling on the Planning
Commission.

(b) In making its recommendations, the Historic Landmarks Commission shall consider the
following:

(1) The Shepherdstown West Virginia Historic District Design Guidelines as approved by the
Shepherdstown Town Council in March of 2010; and
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(2) The documentation for the Shepherdstown Historic District, including the survey and
inventory; and

(3) Historic research and other documentation submitted with the application, including records
of architectural investigation, Preservation Plans and any Historic Structures Reports.

(c) In making its recommendations, the Historic Landmarks Commissaynconsider the
following:

AQ)The United States Secretary of the Interioro
Service Preservation Briefs, and other preservation standards and documents; or
(2) Reports and testimony from persons with expertiggeservation.

(d) The Historic Landmarks Commission may meet with an applicant or potential applicant during
its regular meeting or during any special meeting to discuss an application or potential

application and its adherence to the Shepherdstoest Wirginia Historic District Design
Guidelines as approved by the Shepherdstown Town Council in March of 2010.

CHAPTER 4 - COS (Conservation Open Space) District

Section 93401 Declaration of public purpose

The Conservation Open Space Distridntended to provide permanent open space for
its natural beauty and recreational value. It is also intended to preserve natural resources, prevent
erosion, pollution, silting, and safeguard the health, safety and welfare of persons and property by
limiting development on excessive slopes, on flood plains, on poorly drained lands, or on other
areas where protection against natural dangers to life and property, or the lack of such protection,
would prove costly to members of the community.

Section 3402 Uses permitted in the COS District

€) Farms, tree and plant nurseries.

(b) Parks, playgrounds, golf courses, public and private recreational uses, and
cemeteries.

(c) Game, wildlife, and nature study preserves and reservations.

(d) Flood control, watereatment facilities, sewage treatment plants, other utilities
and municipal public works.

Section 93403 Uses permitted by special exception

Those uses considered by the Board of Appeals to be the same character as those listed in
Section 9402 above.
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Seaction 9-404 Required lot area, lot width, and yards in Conservation Open Space District.

(@) Minimum area: Not specified.
(b) Front, rear and side yard setback minimums shall be equal to the structure height.

(© For a structure higher than twesitye (25) feet, the yard requirement shall be as
follows:

All yards: Between the foundation and the nearest lot line, a distance of 2.5 times
the height of the structure shall be maintained.

Section 9405 Accessory uses

€) General signs. Section0l, i Si gns, general . o

CHAPTER 5 (PR) Park-Residential, R1, R-2 Districts

Section 9501 Declaration of public purpose

(8 The ParkResidential District is to support the existing pattern of single family
dwellings on large lots and to provide protegtfor and transition to the Conservation Open
Space District.

(b)  The R1 (low density) District is intended to preserve and encourage the
development of single family residential neighborhoods free from land usage which might
adversely affect such develment.

(c) The R2 (medium density) District is intended to provide an attractive, pleasant
living environment at a sufficient density to maintain a high standard of physical maintenance
and the optimum utilization of land appropriate for residential use.

Section 9502 Uses permitted in the PR (Park Residential) District

€) Uses (a) through (d) permitted in the COS District
(b) A single family residence per existing lot as presently recorded with no

construction on a slope greater than twelvg fig2cent, or below the base flood level as
determined by H.U.D.
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Section 9503 Uses permitted in the R1 (low density) District (amended on January 9,
1990)

(&  Any use permitted in the PR District.

(b) Single family, duplex dwellings, and/or single figndwellings of no less than
one thousand five hundred (1,500) square feet with one (1) apartment of no less than one
thousand (1,000) square feet, which apartment shall contain not more than three (3) additional
persons not members of the family residimghe dwelling unit.

(c) Townhouses, each having its own lot and housing no more than one family.

(d)  Accessory uses and buildings.

Section 9504 Uses permitted in the R2 (medium density) District (amended on January 9,

1990)

(&)  Anyuse permitted inhie R1 District.

(b)  Two-family dwellings, or leasing of rooms to not more than five (5) persons not
members of the family residing in the dwelling unit.

(c) Multi-family dwellings.
(d)  Condominiums. (Added February 12, 2008)

Section 9505 Special exceptias (require Board of Appeals approval) in Residential
district (amended January 9, 1990)

€) PRO Subdivision of lots two (2) acres or more into lots no less than one (1) acre

(b) R-10 Two-family dwellings with one (1) oftreet parking space per dwelling
unit.

(c) R-20 Boarding and lodging homes not primarily for transients, andeBed
Breakfast establishments, provided-stifeet parking of one (1) space per rental unit is provided
and provided yard requirements shall conform to those of a-faaitly structure.

(d) R-20 Nursery school or child care center, provided it contains an adequately sized
play area, fully fenced and enclosed, and the main structure is no closer than twenty (20) feet
from any adjacent district line or lot line.

(e) R-20 Rest andhursing homes, provided one (1)-stfeet parking space is

provided for each attendant or worker, for each three (3) patients to be cared for therein, and
provided yard requirements shall conform to those of a #autily structure.
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() R-20 Laundry faciities located with multfamily dwelling, for use by residents
of the apartments or apartment complex and not as a commercial enterprise.

(9) R-1 and R28 The office of a resident physician, dentist, architect, engineer,
attorney, similar professionalgeon | ocated in that persond6s hom

(1) That there is no exterior evidence, other than a permitted sign, to indicate
that the building is being used for any purpose other than that of a
dwelling.

(2)  That the structure does not contain windowsigned for display
purposes.

(3)  Sufficient offstreet parking is provided with three (3) spaces being
considered minimal.

(4)  The total area devoted to the office does not exceed 30% of the square
footage of the dwelling unit.

(h) R-1and R20 Home ocapations.

Section 9506 Building height requlations in residential districts.

No single, twefamily or townthouse dwelling shall exceed two and -dvadf (2 1/2)
stories or thirtyfive (35) feet. No multfamily dwelling shall exceed three (3) stor@sorty-
five (45) feet in height.

Section 9507 Off-street parking and loading

In the residential districts there shall be provided adequattre#t parking and loading
in accordance with the schedules in Chapter 2.
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Section 9508 Required lot area, lot width, and yards * in residential districts (Amended
February 13, 2007)

Min. Lot Area Min. Lot One Front Side One Green
Per Family Unit  Width Yard Depth Yard Rear Yard Space
(square feet) (feet) (feet) (feet) (feet)
PR District.......... 22,000............. 100................ T 21 20............... 0% Fkkx
R-1 District
Singlefamily
dwelling............... 11,000.............! 60 koS A okl kel
Duplex 30 per 2i 12 end
dwellings............. 11,000............ unit.......eeeeeee. SRR units only........... ok ok
Town- 25 per 2i 12 end
houses................ 5,000............ UNIt e X units only........... rkk Fkkk
R-2 District
Singlefamily
dwelling............... 11,000..............! 60 koS A okl Fhkx
Duplex 2i 10 end
dwellings.............. 5,500............... 30 PR units only........... ok ok
Two-family
dwellings.............. 5,500............... 30 koS oS, okl Fkkk
Town- 25 per 2i 10 end
houses................ 3,000.............. unit................ S units only........... rkk Fkkk
Multi -family
dwelling................ 2,000.............. 100............... 25 e, 12, 30 Fkkk
Schools and
CRUIANES... ..o 10, 30 Fokkk
*Front yard No closer than established building line on adjacent lots. If no buildings exist then no closer
than a building within two hundred (200) feet on the same side of the street.
**Side yard One side yard of at least twelve (12) feet unless the lot is accessible from the rear via a public
alley. If such access exists then the side yard may be a minimum of eight (8) feet.
**Rear yard Not less than 4€eet
*** Green Space Footprint of houseprimary structurpandanyaccessory buildirgcannot exceed 50% of lot
area.
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CHAPTER 6 - RC (Residential Commercial) District

Section 9601 Declaration of public purpose

The purpose of the Residential Commercial Zone is to reinforce the economic base of the
town by preserving the central business uses unique to Shepherdstown. Secondly, the
Residential Commercial Zone is intended to complement the Historic District to ffemtvely
preserve the historic environmental setting of the town.

Section 9602 Uses permitted in the Residential Commercial District

The following uses shall be permitted if not more than three thousand (3,000) square feet
of floor area:

(&  Any usepermitted in the R2 District.
(b)  Transient lodgings.

(c) Retail outlets: furniture, department, clothing dry goods, shoe and variety stores,
hardware, electrical appliance, paint and wallpaper stores.

(d)  Specialty shops: gift shops, jewelry storeagawine, book and stationery outlets,
florist shops, camera and photography shops and studios, sporting goods and
antique shops.

(e) Food, Drug and Beverage: grocery, fruit and/or vegetable stores, delicatessens,
drug stores, bakeries, restaurants, tasjeand the like.

() Service and recreation: laundromats, dry cleaning and laundrupistations,
barber and beauty shops, dressmaking and millinery shops, shoe repair and tailor
shops, commercial recreation, repair shops for appliances and smedsartic
furnace, heating and plumbing shops.

(9) Business and professional offices: medical, dental, clinics, law offices, banks,
finance, and utility company offices, insurance and real estate offices.

(h)  Public service buildings: libraries, museumsy aommunity centers.
) Accessory uses or buildings not used for dwelling.
(), Business and advertising signs, real estate and public building signs or bulletin

boards when attached to a building pertaining to the use of the property on which
the sign idocated, provided that they meet the requirements of Sectd® 9
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Section 9603 Special exception (require Board of Appeals approval) in Residential

Commercial District

Any commercial venture requiring more than three thousand (3,000) square feet.

Section 9604 Lot requirements in the Residential Commercial District

The following are minimum requirements only:

(@)
(b)

()
(d)
(€)

(f)

(9)

(h)

(i)

Lot width must be at least twenrtiye (25) feet for newly created lots.

Front building along German Street must be set backinioefr from the righof-

way of German Street than the structure on the adjoining property that is closest to
the rightof-way, unless authorized by the Board of Appeals. Front yards along
Church, King and Princess streets shall be set back a minimuveratiyt(20)

feet.

Rear yards shall be equal to fifty percent (50%) of the lot depth.

At least one side yard shall be provided at a minimum of five (5) feet.

Singlefamily use which may include two (2) commercial uses, five thousand
(5,000) sgare feet.

Two-family use which may include two (2) commercial uses, five thousand
(5,000) square feet.

Townhouse use which may include one (1) commercial use per unit, three
thousand (3,000) square feet per unit.

Multi-family use which ray include one (1) commercial use per unit, two
thousand five hundred (2,500) square feet per unit.

Commercial use without residential use, five thousand (5,000) square feet.

Section 9605 Building height requlations in Residential Commercial Distrid

No structure in the district shall exceed two (2) stories or thirty (30) feet in height.
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CHAPTER 7

C (Commercial) District

Section 9701 Declaration of public purpose

The Commercial District is intended to further assure the eciorimase of the town by
providing a heavy commercial service center for the town. It is intended that stores and other
facilities be grouped in a convenient manner with particular attention being paid to adequate
circulation of pedestrians and vehicles;essibility from both the central community and the
area, offstreet parking and loading, and protection of adjoining areas of other use.

Section 9702 Uses permitted in the Commercial District

The following uses shall be permitted:

(@)
(b)
()
(d)
(€)
(f)
(9)
(h)

Any use permitte in the RC District.

Newspaper printing and publishing facilities and print shop.

Indoor storage and transfer.

Automobile filling stations, automobile repair and sales.

Lumber yards.

Feed, grain and farmersdé supplies

Dry cleaners.

Other commercial ventures, except that none shall be permitted that interfere with
neighboring properties in terms of fire hazards, smoke emission, glare, noise,

odor, dust, vehicle movement, liquid and solid waste, visibility, vibration, heat,
electrical static, or radioactivity.
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Section 9703 Required lot area, lot width and yard in the Commercial District

Min. Lot Min Lot One Front Each Side One Rear
Area Width Yard Yard Yard
(sq. ft.) feet (Depth feet) feet feet
12,000 100 15 1/3 the 20
or equal to height of
the average the
depth of structure
setback of but no
existing closer
buildings on than
adjacent lots 10 feet

Section 9704 Building height requlation in the Commercial District

No building in the C Districshall exceed sixty (60) feet in height

Section 9705 Off-street parking and loading

There shall be provided in the C District adequatestvéfet parking and loading in
accordance with the schedule in CHAPTER 2.
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CHAPTER 7A PLANNED UNIT DEVELOPMENT (PUD) (added by amendment
Oct. 2007)

Section 97A01 Purpose

The purpose of the planned unit development is to encourage flexibility in the
development of land in order to promote its most appropriate use; to improve the design,
character and quality of new developments;rooeirage a harmonious and appropriate mixture
of uses; to facilitate the adequate and economic provision of streets, utilities and city services; to
preserve critical natural environmental and scenic features of the site; to encourage and provide a
mechamsm for arranging improvements and sites so as to preserve desirable features; and to
mitigate the problems which may be presented by specific site conditions. It is anticipated that
Planned Unit Developments will offer one or more of the following advastag

A. Serve to implementthe goals, objectives, and strategies of The
Shepherdstown Comprehensive Plan specific to the district or
neighborhood in which the PUD is to be located,;

B. Apply the design principles of new urbanism, 4tesmitionalism, and
other emayging smart growth principles, urban development patterns and
best management practicesing Shepherdstown as a physical model

C. Promote development patterns that maximize compatibility of differing
adjacent land uses to avoid the necessity of extensfieribg;

D. Enhance the appearance of neighborhoods by conserving areas of special
naturalbeauty, steep slopes, ecological importance, flood prone areas, and
natural greenspaces where appropriate, while understanding that land
within urban areas ivest suied for urban densities and development

patterns;
E. Encourage goodrban design and mitigate congestion on streets;
F. Promote architecture that is compatible with ti&hepherdstown

community venacular, and/or the surroundings;

G. Promote design principles thdloav differing types of land uses to coexist
while preserving property values and minimizimptential negative
consequences;

H. Promote appropriate urban densities that will help make alternative forms

of transportation economically and socially feasiblet an

Promote and protect the environmental integrity of the site and its
surroundings by providing suitable design responses to the specific
environmental constraints of teé¢e and surrounding area.
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Section 37A02 Definitions

A Planned Unit Development is an area undegle ownership or control to be
developed in conformance with an approved development plan, consisting of 1) a map showing
the development area and all proposed improvements to the development area, 2) a text which
sets forth the uses and the developnstandards to be met, and 3) exhibits setting forth any
aspects of the development land notyfalescribed in the npeand text. The ngaexhibits and
text constitute the use and development regulations for the Planned Unit Development site in lieu
of the egulations for the underlying district.

Section 37A03 Requirements for Planned Unit Development

A. The area designated in the Planned Unit Development map must be a tract
of land at least two (2) acres in size and under single ownership or control.
Single control of propgy under multiple ownership may be accomplished
through the use of enforceable covenants and commitments which run
concurrent with the Planned Unit Development.

B. The Outline Plan shall indicate the land use, development standards, and
other applicable spédications of thePlanning and Zoning Ordinance
which shall govern the Planned Unit Development. If the Outline Plan is
silent on a particular land use development standard or other specification
of the Planning and Zoning Ordinancéhe standard of thenderlying
district or the applicable regulations shall apply.

C. The Planned Unit Development map shall show the location of all
improvements. The location of Planned Unit Developments shall be
designated on th®fficial Zoning Map and adopted pursuant tdes and
regulations governing amendments of Bt@nning and Zoning Ordinance

D. The Planned Unit Development must comply with all required
improvements, construction standards, design standards, and all other
engineering standards adopted and enforced ey Gbrporation of
Shepherdstown and any otherpertinent regulations, except where
specifically varied througthe provisions of this Chapter

E. Designation and Conveyance or Ownership of Permanent Open Space.
1. Definition. Permanent open space shall be caizggh as one of
two types:

@ Improved Open Space is defined as parks, playgrounds,
swimming pools, ball fields, plazas, landscaped green
spaces, and other areas that are created or modified by man.
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(b)  Atleast 30 percent of the total permanent open space in any
given Planned Unit Development shall be of the Improved
Open Space type.

(c) Natural Open Space is defined as areas of natural
vegetation, water bodies, or other landforms that are to be
left undisturbed. Creation of a graded and surfaced walking
trail through areas of Natural Open Space shall constitute
disturbance of the area in the amount of the length of the
walking trail multiplied by its width. Neither definition of
open space shall include schools, community centers or
other similar areas in public m&rship

Designation. Within all Planned Unit Developments, a minimum
of 10 percent of the proposed Planned Unit Development area shall
be designated as permanent open space. No plan for & single
multi-family residential Planned Unit Development s$hake
approved unless such plan provides for permanent landscaped or
natural open space.

Proximity. In the case of mixedse Planned Unit Developments,
permanent open space shall be allocated to the property in
proportion to the uses assigned to the Pldrdeit Development

and shall be located in reasonable proximity to those uses.
Provided, however, the permanent open space need not be located
in proximity to the use in the case of preservation of existing
features.

Proportion. If the Outline Plan prales for the Planned Unit
Development to be constructed in stages, open space must be
provided for each stage of the Planned Unit Development in
proportion to that stage.

Conveyance. Permanent open space shall be conveyed in or owned
by one of the followig forms:

(@8 To a municipal or public corporation; or

(b) To a nonprofit corporation or entity established for the
purpose of benefiting the owners and tenants of the Planned
Unit Development or, where appropriate and where
approved by the Planning Commission atié Town
Council adjoining property owners, or both. All
conveyances hereunder shall be structured to insure that the
grantee has the obligation and the right to affect
maintenanceand improvemenodf the common ogn space;
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and that such duty of mainterc@n and improvement is
enforced by the owners and tenants of the Planned Unit
Development and, where applicable, by adjoining property
owners; or

(c) To owners other than those specified in Subsections (a) and
(b) above, and subject to restrictive covenantsri®ag
and guaranteeing the open space and its maintenance and
improvement, running with the land for the benefit of
residents of the Planned Unit Development or adjoining
property owners, or both; or

6. Uses permitted in a Planned Unit Development may peisa that
is found in thePlanning and Zoning Ordinandae any district,
subject to the approval of the Planning Commission &o@n
Council

F. For purposes of determining overall project size, two or more parcels of
land owned by the applicant that are Whor partially separated by a
public street or other right of way may be considered contiguous and thus
may be counted in fulfilling the twacre requirement, provided that the
use and development of the property is incorporated into, and is an integral
part of the project plans; and provided that there is no other property not
owned by the applicant separating the parcels in question. Where there is
uncertainty i n dgedlifieatiomitonbe mguded in thar c e | ¢
PUD, the Planning Commission d$haesolve the issue and make a
determination as to the project boundaries, after considering the advice of
the Planning and Zoning Direct@and the request by the applicant.

Section 97A04 Procedure for Approval of Planned Unit Development

A. Introduction.  Applications all be accompanied by all plans and
documents required by Sectio®s7A02 and 9-7A03. A threestep
application process shall be used. The steps in the process are:

1. Preapplication Conference;
2. Outline Plan Approval; and
3. Development Plan Approval.

B. Preapdication Conference. Prior to filing a formal application for
approval of a Planned Unit Development, the applicant shall schedule a
pre-application conference with th&lanning and Zoning DirectorThe
purposes of the prapplication conference shak fo:
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1. Allow the applicant to present a general concept and to discuss
characteristics of the development concept in relation to adopted
municipal plans and policies.

2. Allow the Planning and Zoning Directao inform the applicant of
pertinent policies, stalards and procedures for the Planned Unit
Development.

3. The preapplication conference is intended only for the above
purposes; neither the developer nor the jurisdiction is bound by any
decision made during a pepplication conference.

C. Procedure for Outie Plan Approval. Based upn the preapplication
conference, the applicant shall develop and submit an Outline Plan for the
proposed Planned Unit Development.

1. The Outline Plan and application for the Planned Unit
Development shall be submitted to th@€lanning and Zoning
Director who, after certifying the application package to be
complete, shall initiate a reviesf the proposedevelopment.

2. The application and the results of the review shall then be
forwarded to thd’lanningCommission for its considefan, public
hearig and recommendationstogether with the Planning
Depatme nt 6s report and such ot her
to the Planned Unit Development.

3. ThePlanningCommission shall hold a public hearifgnotice of
time and plae of such public hearing shall be published in a
paper of general circulation in the area at least once, at least thirty
(30) days prior to the date set for the hearing. Such notice shall
contain the address or location of the property forctvitine
PlannedJnit Development is being sought

4. Where there are environmentally sensitive features on the site or
theDevelopment Plan is expected to be complex, or there are
otherimportant planning implications involved, tHeélannirg
Commission may reserve the right to review the Development
Plan. And, where thBlanningCommission recommends denial
of an Outline Plan and thBown Councilapproves the plan, the
PlanningCommission shall review the Development Plan.

5. Upon completion of its review, thBlanning Commission shall
forward the application to th&@own Councilwith 1) a favorable
recommendatiomgr 2) an unfavorable recommendation.

34



6. The Town Councilshall vote on the proposal within 90 days after
the Planning Commission acts on the proposal. THhewn
Councilmay adopt or reject the proposal.

D. Effect of Approval of Outline Plan:

1. When an Outline Plan for a Planned Unit Development has been
approved by théef'own Counci] the Plan shall become effest
and its loation shall be shown on the ZoniiMpp. The Zoning
Map shall be amended to designate the site as a Planned Unit
Development (PUD).

2. Upon such amendment of the Zoningap, the use and
development of the site shall be governed by the Planmed U
Development Outline Plan, subject to approval of a Development
Plan.

3. No permit of any kind shall be issued until the Development Plan
has been approved.

4. Development Plan:

€) Purpose of Development Plan. The purpose of the
Development Plan is to designaténe controls for
development of the Planned Unit Development. The
Development Plan shall show the exact location of each
building and improvement to be constructed and a
designation of the specific internal use or range of uses for
each building.

(b)  Time Limit for Approval of Development Plan. The
Development Plan shall be submitted to the Planning
Department not more than eighteen (18) months following
Town Councilapproval of the Outline Plan.

The Outline and Development Plans may be submitted as a
single plan if all requirements of SectioB-7A02 are
satisfied. The Development Plan may be submitted and
approved in stages, with each stage representing a portion
of the Outline Plan, at the discretion of tianning
Commission. The time limit for submitiy each stage for
approval may be set forth in the Outline Plan, in which case
that schedule shall control the timing of development,
rather then the time period contained in this paragraph.
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(€)

(d)

(€)

The Planning Commission may extend the time for
application forapproval ofthe Development Plan for good
cause, consistent with the purposes of Et@nning and
Zoning Ordinance

Expiration of Time Limit. Periodically, thePlanning and
Zoning Directorshall report to thé?lanningCommission

on Planned Unit Developmes with time limits that have
expired. The original applicants or current developers of
the Planned Unit Development shall be notified by the
Planning and Zoning DirectorThe PlanningCommission
shall determine whether to consider extending the time o
to initiate action to amend the Ziag Map so as to rescind
the Planned Unit Development designation.

Relationship of Development and Outline Plan. The
Development Plan shall conform to the Outline Plan as
approved.

Procedure for Aproval of a Developme Plan: The
applicant must have the Development Plan approved prior
to issuance of any building permit

(2) Development Plan Submission. The Development
Plan and supporting data shall be filed with the
planning staff.

(2) Review. The Planning and Zoning Direat shall
review the Development Plan to include site plan
review, in accordance with the requirements of the
Planning and Zoning Ordinance

3) Staff Approval. It shall generally be the
responsibility of staff to review Development Plans
unless the Planning Commission reviews the
Development Plans, or where no Development Plan
IS required.

(4) Planning Commission Review. If thePlanning
Commission has retained Development Plan
approval authority, th&lanningCommission shall
hold a public hearing in accordance&mg9-7A04 C
3. The Commission may 1) approve, 2) deny or 3)
approve with modifications.
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() Expiration of Development Plan. The Development Plan
shall expire 2 years after approval, unless grading and/or
building permits have been obtained and are stilteru
and valid on that date. This rule shall also apply to each
stage of a Development Plan approved in stages. The
applicant may request, in writing, an extension of time, and
the approving authority may extend the time limit where
deemed appropriateSuch extension may be considered at
the time of Development Plan approval.

(9) Effect of Approval of Development Plan. No permit of any
kind shall be issued for any purpose within a Planned Unit
Development except in accordance with the approved
Developmen®Plan, and after acceptance by @arporation
of Shepherdstown of all required guarantees for
improvement.

Section 937A05 Specific Content of Plans

Planned Unit Development plans and supporting data shall include alimeotation
listed in this Sectionof Chapter 7A ofTitle 9 unless certain documentation is deemed
superfluous by the Planning and Zoning Directadue to the specific circumstances of the
particular request.

A. Preapplication Conference Requirements
1. A written letter of intent from the applicant describiniget
applicantds intention for develop
2. A scaled drawing of the site, in simple sketch form, showing the

proposed location and extent of the land uses, major streets, and
the approximate location of any existing easements, natural
features, antbpographic or geologic constraints

B. Outline Plan Requirements

1. A drawing of the proposed Planned Unit Development shall be
pepar ed at scal e= nbo@rbasl cersideredt h a n
appropriateby the Planning and Zoning Directoand shall show
in concep major circulation;generalized location and dimensions
of building structures andparking areas; open space areas,
recreation facilities, and other details to indicate the character of
the proposed development. The submission shall include:

a. A site locaton map.
b. Map data such as north point, scale and date of preparation.
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C. The name of the proposed development, with the words
AQutline Plano in the title

d. Boundary lines and acreage of each land use component.

e. Existing easements, including location, thiind purpose.

f. Existing land use on abutting and adjacent properties.

g. Other conditions on adjoining land: topography (db&

contour intervals) including any embankments or retaining
walls; use and location of major buildings, railroads, power
lines, bwers and other influences; name of any adjoining
subdivision plat.

h. Existing streets on and adjacent to the tract, including street
name, rightof-way width, walks, curbs, gutters, culverts
and drainageways.

I Proposed public improvements: streets and othajor
improvements planned by the public for future construction
on or adjacent to the tract.

J. Existing utilities on the tract.

K. Any land on the tract within FIRM Zorfé A; @he 100year
floodplain, or floodway.

l. Other conditions on the tract, including watesurses,
wetlands, sinkholes, wooded areas, isolated trees six (6)
inches or more in diameter, existing structures and other
significant features.

m. Existing vegetation to be preserved and the locations,
nature, and purpose of proposed landscaping.

Miscellareous. The Planning and Zoning Directahall inform

the applicant of any additional documents or data requirements
after the Prapplication Conference. The developer must submit
14 copies of any page of any portion of the plan that exceeds 11
inches byl17 inches in size. If fewer copies than required are
submitted, the Planning and Zoning Directoshall deem the
application to be incomplete and shall not schedule hearing dates
until the situation is resolved.

Written Statement of Character of the FPlad Unit Development.

An explanation of the character of the Planned Unit Development
and the reasons why it has been planned to take advantage of the
flexibility of these regulations. The written statement shall
include:

a. Objectives. A specific explanah of how the proposed
Planned Unit Development meets the objectives of all
adopted land use policies which affect the land in question.
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b. Ownership. A statement of present and proposed
ownership of all land within the project including the
beneficial ownes of a land trust.

C. Scheduling. Timing of proposed development indicating:

I Stages in which the project will be built, including
the area, density, use, public facilities, and open
space to be developed with each stage. Each stage
shall be described andapped; and

il. Projected dates for beginning and completion of
each stage of land development.

d. Proposed Uses.

I. Residential Uses: gross area, architectural concepts
(narrative, sketch, or representative photo), number
of units, bedroom breakdown, and proposed
occupancy limits for each residential component

il. Nonresidential Uses: specific nonresidential uses,
including gross floor areas (GFA), architectural
concepts (narrative, sketch, or representative
photo), and building heights.

e. Facilities Plan. Preliminary ogepts and feasibility reports
for:

I Streets, roadways and bikeways

. Sidewalks and pedestrian pathways

iii. Water supply system
\2 Sanitary sewers
V. Stormwater management
Vi. Public utilities
Vil. Streetscaping, furniturand lighting
f. Traffic Analysis. If requested by thlanning and Zoning

Director or the Planning Commission, a study of the traffic
impact caused by the proposed Planned Unit Development
and/or any measures proposed to mitigate that impact.

C. Development Plan Requirements.
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The application for Developent Plan approval shall include, but not be
limited to, the fdlowing documents:

1. Such dditional information as may have been required by the
Outline Plan approval.

2. An acarate map exhibit of the entire phase for which
DevelopmenPlan approval is being requested, showing the
following;
a. Precise location of all buildings to be constructed, and a

designation of the specific use or range of uses for each
building. Singlefamily residential development on
individual lots need not show precise locations of
buildings on each lot, but plans shall show building
setback lines and other design constraints.

b. Design and precise location of all streets, drives, and
parking areas, includgconstruction detailgenterline
elevations, pavement type, curbs, gutters, and culverts
details.

C. Location ofall public utility lines and easements.

d. A final detailedlandscape plan. Tabulation each
separate subdividagse area, including land area, number
of buildings, number of dwelling units per acre, type of
unit, bedroom breakdown, and limits on occupancy.

e. A detailed Open Space Plan showing the location and
acreage of Improved Open Space, Kat®@pen Space and
total Permanent Open Space; how it is owned and
maintained; and all proposed improvements.

3. If lands to be subdivided are included in the Planned Unit
Development, a subdivision plat meeting the requirements
of apreliminary plat, as modified by the Outline Plan
approval, igequired where platting is to be proposed
concurrent with th®evelopment Plan review and
approval process.

4. Projected construction schedule.
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5. Agreements andovenants which govern the use,
maintenanceand continued protection of the Planned Unit
Development and its common spaces, shared facilities, and

private roads.

6. Guarantee of Performance for Completion of
Improvements. A bahor other guarantee acceptable to
the Corporation of Shepherdstowghall be provided for all

proposed public improvements and shall be executed at
time of permit applicatiolr platting, whichever comes
first. Improvements that must bguaranteed include
facilities that shall become public, and mayclude other
facilities or improvements as may be specified in the
Outline or Development Plan approval. If the project is to
be built in phases, the guarantee shapasted prior to
the commencement of work on each phase. The guarantee
shallspecify the time for completion of improvements,
and shall be imn amount of onbundred twentfive
percent (125%) of thestimated cost of the improvements,
as determined by the projexintractor or engineer.

Section 97A06 ReviewConsiderations

In consideration of a Planned Unit Development Outline PlanPia@ning and Zoning
Director in his/her report to théPlanning Commission, th€lanning Commission in their
recommendation tdown Counci] and theTown Councilin its decision, shall consider as many
of the following as may be relevant to sgecificproposal:

A.

The extent to which the Planned Unit Development meets the purposes of
the Planning and Zoning Ordinag the Comprehensive Plan, and any
other adopted planning objectives of arporation of Shepherdstown

The extent to which the proposed plan meets the requirements, standards,
and stated purpose of the Planned Unit Development regulations.

The extentto which the proposed plan departs from the zoning and
subdivision regulations otherwise applicable to the subject property,
including but not limited to, the density, dimension, bulk, use, required
improvements, and construction and design standards hende&asons,

which such departures are or are not deemed to be in the public interest.

The proposal will not be injurious to the public health, safety, and general
welfare.
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E. The physical design of the Planned Unit Development and the extent to
which it makesadequate provision for public services, provides adequate
control over vehicular traffic andpromotes alternative forms of
transportationprovides for and protects designated permanent open space,
and furthers the amenities of urban ambience, light andeareation and
visual enjoyment.

F. The relationship and compatibility of the proposed plan to the adjacent
properties and neighborhood, and whether the proposed plan would
substantially interfere with the use or diminish the value of adjacent
propertiesand neighborhoods.

G. The desirability of the proposed plan to th€orporation of
Shepherdstowi s physical devel opment ; t ax
being. At the discretion of the Planning Commission &aa@n Counci)
special consideration in the form of irased development flexibility may
be given to projects that are intended to rehabilitate or replace dilapidated
areas, brownfields, or other areas of general visual or economic blight.
Such special consideration shall not be granted to projects inteaded f
construction on lands that consist of 60 percent or more previously
undeveloped lands.

H. The proposal will not cause undue traffic congestion, and can be
adequately served by existing or programmed public facilities and
services.

The proposal preservesgsificant ecological, natural, historical, and
architectural resources to the extent possible.

J. The proposal will enhance the appearance, image, function, and economic
sustainability of the community at large.

K. Projects which are designed to a more humate seapport multmodal
transportation options, preserve useful open space, provide significant
amenities to residents, and incorporate architectural detailing, massing and
scale that is consistent withh e p h e r dhistdricamcanimainity norms
shall havea significant advantage in the review process over those that
merely seek to maximize inappropriate forms of density, circumvent
customary development standards, or promote a pattern of development
t hat can be generally retnedqginthe ed as
definitions contained in Chapter 13 of Title 9 of the Town Code

Section 97A07 Changes in the Approved Planned Unit Development
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Changes Requiring Outline Plan Approval. Changes which alter the
concept or intent of the Planned Unit Development including nmat

limited to:

1. Significantchangesn density;

2. Significant changes in the proportion or allocation of land uses;

3. Change in the list of approved uses;

4. Changes in the locations of uses;

5. Changes in functional uses of open space, where such change
constitute an intensification of use of the open space; and/or

6. Changes in the final governing agreements where such changes

conflict with the approved Outline Plan.

Charges Reuiring Development Plan Approval.These chages shall
include thefollowing:

1.

Changes inlot arrangement, or addition of buildable lots that
change approved density of the development;

Changes in site design requirements, such as location of required
landscaping, signage, building height, architectural character, cube
and/or footprint, or othresuch requirements of thelanning and
Zoning Ordinance

Changes to the internal street system oistffet parking areas;
Changes in drainage management structures;

Changes in the Open Space Plan;

Changes in access to the development site, eavBach change
amounts to an intensification in the traffic patterns of roadways of
classification higher than local; and/or

All other changes not expressly addressed under SeETA0O7A
shall require new Development Plan approval.
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CHAPTER 8 EXCEPTIONS AND MODIFICATIONS

Section 9801 Lot of record

When a lot which is an official lot of record at the time of adoption of this title does not
comply with the area, yard or other requirements of this title, an application may be submitted to
the Boardof Appeals for a variance from the terms of this title in accordance with the procedure
outlined in CHAPTER 10. Such a lot may be used as a building site, provided, however, that the
yard and other requirements of the district are complied with asyclse@lossible in the opinion
of the Board of Appeals.

Section 9802 Exceptions to yard requirements (Amended December 201Dby deleting
9-802 (d) Allowable projections of fences into yards )

(a) Allowable projections of structures into yards arigeo exceptions to yard
requirements Architectural features of buildings such as window sills, cornices, roof overhangs,
unenclosed porches, roof terraces, open fire escapes, fireproof outside stairways, chimneys, and
flues may not project into the reged yard more than six (6) feet but not within six (6) feet of
any side lot line.

(b) Side yards not required for second story residential uses iresatentialstructures.
Side yards shall not be required for residential dwellings erected above moatisteuctures.

(c) Allowable projections of business structures into yafdsaended November 14,
2006 Awnings, canopies, marquees as attached to and part of a building may project into the
front yard in the ResidentialCommercialand CommerciaDistricts only.

(d) _Architectural or mechanical appurtenances may exceed height limit@&timneys,
church steeples, monuments, tanks, water towers, spires, radio and television towers, or other
similar architectural and mechanical appurtenancesxarapm from height limitations.

(e) Storage buildings need not comply with story limitatiostorage buildings are
exempt from the story limitations but not from maximum height limitations.

Section 9803: Fences and Screening (Added December 2011)

| Rationale

The purpose of this section is to regulate fencing in such a manner to accomplish these goals:
a) Allow for the provision of security fdboth private and public safety; for example, a fence

can keeppets within property and keep apen line of vsual clearance for vehicles across
street corners.

b) Recognize that property owners have a right to determine the boundaries of their
properties and achieve a measure of privacy in their yards.
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c) Protect the openness and greenness of the Town and affelinte historic properties
for everyonepassing on a public waiRecognize that private yards, grass, gardens, and
trees are an essential part of our historic context and character of the Town and fences
should not detract from this context.

d) The regulatns guie construction of fencds preserve the distinctive character and
integrity of theHistoric District and surrounding propertieBence design should be
compatiblewith the house scale and design.

Il. Permit Requirements related to Fenard Sceening
a) Application for fence or screening fence permit requires the following documentation:

Drawing that depicts thexact locatiorof fences or screen enclosurgates, setbacks,
alleys and/or streets; photograml/orsketcheghat depicheightsandaccurately
represent the proposed final product along with a description of materials and
measurements of all members including spacing between members of type of fence
proposed.

b) This ordinance does not apply to barriers consisting solely of vegetation

lll. FencingGeneral Requirements

a) Proportions. The height of the fence and the size of the various members (rails, posts,
pickets, finials, caps, braces, gates, and panels) and the spacing between pickets, rails,
and posts shall be appropriate to shde of fence chosen.

b) Materials. Fenes should be built ghaterialshat comply with the requirements of
Section 9902-IV.

c) Gates shall generally be of the same style as the fence to which they are attached, unless
otherwise documented historically.

d) Traditional plantings such as hedges and shrubs are acceptable alternatives for fences.

e) In situations where there is a grade change between adjacent residential properties,
whether demarcated with a retaining wall or slope, the height of the fence may be
restricted.For a grade difference of 30 inches or greater a fence on the property at the
higher elevation should not exceed 4 feet in height.

V. Screening Generaldguirements

a) The planning commission shall consider screepemgnits for the followingwo
purposes:
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1. To minimize the impact of adverse visual effects on your own or on an
adjacent property; or
2. To establish a modest privacy area in rear or side yard that is unusually
exposed to adjacent properties and not remedied by allowable feRleeng.
intent of this purpose is to allow the minimal linaarount of screening
necessary
b) Screening is allowenh a side or rear yard
c) Screening may be accomplished by fencing or barrier consisting of vegetation, or a
combination of both.
d) No screening fence Wbe greater than-éetin height

V. Barriers to Swimming Pools
a) Swimming pools or spas,-ground or abowground may require a barrier fence. Itis the

applicantds obligation to submit document a
commisson as part of the application for a permit.

VI. Drawings and Charts

Specific lot configurations have specific allowable fencing arrangements. The drawings and
charts on the following pages-dlto VId show four typical types of lots in Town with their
permitted arrangements. For lot arrangements that do not match these typical lot arrangements
the planning commission will maleedecision on the closest arrangement based on location of
adjacent streets and alleys.
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VI-(a) Chart LOT CONFIGURATION: Typical Interior Lot with Alley
Location with regard to Height Open or Closed Materials and Notes
building and lot lines Limit
Front 40 Open Preferred materials are: painted wood, stone,
(at lot line adjacent to Street) (see definitions  [decorative wire, iron/cast metal, or brick.
section) Fence design, hardware, gate design and
color must be compatible with design and
history of building.
Rear 60 Open Same as Front; including unpainted pressure
(lot line adjacent to alley or right- treated wood.
of-way)
Screening in side or rear 6 0 Open or Closed |Same as Rear. No screening is allowed in
yard the front yard.
Side fence at front yard 40 Open Same as Front
For situations with no front
yard, see diagram for Interior
lot with no alley
Side fence at Side yard 40 Open Same as Front
Side fence at Rear yard 6 0 Open or Closed [Same as Rear




VI-(a) Diagram

Applicant's Option
- short or tall fence on rear
property line (must be open)

Interior lot w/alley:
see corresponding chart for specific

requirements

‘0
AR

The house type shown, one of many types of
houses found in Shepherdstown, is for
representational purposes only

This dkagram is not ded 10 require any specific 8[,.
amount of fencing. That chioce is up 10 the property owner/ 09(
tenant/applicant

The purpose of the diagram is 10 lustrate the relative location of the vanous fence e/k
heights aliowed by the Ordinance 2y

Ay
Step-downs in fence heights may occur at dferent locations if there is a partial ,’b/;g
width rear addiion. This provision is an exception 10 the “side yard™ definion S{n
In the Ordinance 0



VI-(b)-Chart LOT CONFIGURATION: Corner Lot with 2 Streets and an Alley
Location with regard to Height | Open or Closed Materials and Notes
building and lot lines Limit

Front at lot line adjacent to 40 Open Preferred materials are: painted wood, stone,

1% Street decorative wire, iron/cast metal, or brick. Fence
design, hardware, gate design and color must be
compatible with design and history of building.

Rear 60 Open Keep line of site open at corners per Section 9-209

(lot line adjacent to alley or right- Obstructions to vision at intersections prohibited

of-way) (amended January 9, 2007)

Screening in side or rear 6 6 Openorclosed A | i mited amount of scre

yard acceptable in the alley. No more than 25% of the rear
fence can be closed for screening purposes (i.e. a
garbage corral).

Side adjacent to 2" Street 40 Open Both streets are treated equally for corner lots in

or right of way terms of fence requirements.

Keep line of site open at corners per Section 9-209
Obstructions to vision at intersections prohibited
(amended January 9, 2007)

Side adjacent to another lot

Side fence at front yard 40 Open

Side fence at Side yard 40 Open

Side fence at Rear yard 60 Open or Closed




VI-(b) 1 Diagram

Corner Lot With Alley:

see corresponding chart for specific
requirements

The house type shown, one of many types of
houses found in Shepherdstown, is for
p tational purp only.

S
This diagram is not intended to require any specific /.GG{
amount of fencing. That chioce is up to the property owner/
tenant/applicant.

The purpose of the diagram is to illustrate the relative location of the various fence
heights allowed by the Ordinance.

Step-downs in fence heights may occur at different locations if there is a partial

Sy
width rear addition. This provision is an exception to the “side yard" definition ) 00\9/7{
in the Ordinance. 0}



VI-(c) i Chart LOT CONFIGURATION: Typical Interior Lot with No Alley

Location with regard to Height Open or Closed Material and Notes
building and lot lines Limit
Front 406 Open Preferred materials are: painted wood, stone,
(at lot line adjacent to Street) decorative wire, iron/cast metal, or brick. Fence

design, hardware, gate design and color must be
compatible with design and history of building.

Rear 6 0 Open or Closed |All above including unpainted pressure
(lot line adjacent to another treated wood.

lot line)

Screening in side or rear 60 Open or Closed [Same as Rear.

yard

Side fence at front yard* 40 Open Same as Front.

Side fence at Side yard 40 Open Same as Front.

Side fence at Rear yard 606 Open or Closed [Same as Rear.

* Not shown on the corresponding diagram. The diagram shows a situation with no front yard. For situations with a front
vard, see the diagram for Interior Lot with Alley for requirements related to front yard. All other requirements from this
chart remain in effect.




VI-(c) i Diagram

Interior Lot, No Alley:
see corresponding chart for specific
requirements

&
S
/d

The house type shown, one of many types of
houses found in Shepherdstown, is for
representational purposes only.

This diagram is not intended to require any specific R \9/('7
amount of fencing. That chioce is up to the property owner/ eh,
tenant/applicant. 94{-

The purpose of the diagram is to illustrate the relative location of the various fence
heights allowed by the Ordinance.

Step-downs in fence heights may occur at different locations if there is a partial
width rear addition. This provision is an exception to the “side yard" definition
in the Ordinance.



VI-(d) i Chart LOT CONFIGURATION: Corner Lot with 2 Streets and No Alley

Location with regard to Height | Open or Closed Material and Notes
building and lot lines Limit

Front adjacent to 1% Street 406 Open Preferred materials are: painted wood, stone,
decorative wire, iron/cast metal, or brick. Fence
design, hardware, gate design and color must be
compatible with design and history of building.

Rear 6 0 Open or closed All above including unpainted pressure treated

(Iot line adjacent to another lot) wood.

Screening in side or rear 60 Open Same as Rear.

yard

Side adjacent to 2" Street 40 Open Keep line of site open at corners per Section 9-

or right of way 209 Obstructions to vision at intersections
prohibited (amended January 9, 2007)

Side adjacent to another lot

Side fence at front yard 40 Open Same as Front.

Side fence at Side yard 40 Open Same as Front.

Side fence at Rear yard 606 Open or Closed [Same as Rear.

1C



VI-(d) T Diagram

Corner Lot, No Alley:
see corresponding chart for specific
requirements

The house type shown, one of many types of
houses found in Shepherdstown, is for
representational purposes only.

This diagram is not intended to require any specific S
amount of fencing. That chioce is up to the property owner/ e@{
tenant/applicant.

The purpose of the diagram is to illustrate the relative location of the various fence
heights allowed by the Ordinance.

Step-downs in fence heights may occur at different locations if there is a partial
width rear addition. This provision is an exception to the “side yard” definition
in the Ordinance.
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CHAPTER 9 - ENFORCEMENT AND PENALTIES

Section 9901 Zoning Officer (Amended June 13, 1995)

A position of zoning officer is hereby
to administer and cause the enforcement of the provisionssditid. Zoning Officersshall
be appointed by the Mayor and Council by majority vatening officersshall serve at the
pleasure of the Mayor and Council and shall receive such compensation as determined by the
Town Council. Up to three zoning offias may be appointed by the Mayor and Council.

Section 9902 Building permit

|. Required
(a)

(b)

(©)

Before any construction, alteratiomeconstruction, moving, or
demolition of any structurs made within the town which would

affect the exteriorgpearance of the structytbe applicant proposing

to make the construction or change shall file with the Commission an
application for permission to build, alter, reconstruct, move, demolish
or make the addition.

Before any installation,rection, construction or moving of any utility
equipment, including, but not limited to, any overhead electric
transmission line, on metal or wooden poles or towers or pole
structures, cross country telephone trunk line including microwave,
transmission e line, natural gas line, trunk sewer line or-station

and pump station, portable and stationary standenerators, fuel and

oil tanks, air conditioning compressors, liquid propane gas tanks and
security alarms, is made within the town, the applipaoposing to

make the installation, erection, construction or move shall file with the
Commission an application for permission. (amended April 10, 2001)

Every application shall be referred to and considered by the Planning
Commission and accepted ejacted by it; Provided, that: a duly
appointed zoning officer may considerd approve, on behalf of the
Planning Commission, applications filed which are for Catgeo
projects as the same are defined in Sectt90D XIV herein, entitled

es

ABuil dimng pee schedul e. o No per mit

1 Includes painting if color scheme is to be changed.
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be granted until the Commission or appropriate zoning officer has
acted thereon as hereinafter providégbplications not approved by
the Zoning Officer will automatically be referred to and considiése
the Planning Commissicend accepted or rejected by it. (amended
February 13, 2007)

II. Ordinary maintenance, not required

Nothing in this chapter shall be taken or construed to prevent work and repairs on any
structure, coming under the headofgrdinary maintenance.

l1l. Application

Upon determination by the Planning Commission that a pé&meguired,
application for such perm#hall be made in writing and in duplicate by the owner of the
premises or his authorized agent. When thari?heg Commission so requires, each
application shall be accompanied by a plan or drawing showing the following:

(&) The location and dimensions of the lot or parcel of land on which the
construction, repair, enlargement, or alteration of said buildifidgpevor is situate, or on
which the installation, erection, construction or moving of any utility equipment will be or is
situate. (amended April 10, 2001)

(b) A drawing or diagram of said lot or parcel of land showing the location thereon
and dimensins of said building which is to be constructed, repaired, enlarged or altered, or
showing the location thereon and dimensions of the utility equipment to be installed, erected,
constructed or moved in relation to any buildings and structures locatedidot saiparcel.
(amended April 10, 2001)

(c) A plan or drawing of the construction, enlargement, alteration, and/or repair,
which is to be performed, displaying the type of materials to be used and contractor(s)
estimates of cost based on current miackst for all labor and materials. No labor cost
estimate is required when the labor is performed by the individual property owner.

(d) Architectural plans, site plans, landscaping plpreposed signs and appropriate
detail as to character, proposederior lighting arrangements, elevations of all portions of
structures with important relationships to public view and indications as to construction
materials, design of doors and windows, ornamentation, colors and the like, photographs or
perspective khwings indicating visual relationships to adjoining structures and spaces, and
such other exhibits and reports as are necessary for its determinations.
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(e) A plan of all existing structures on the lot, their relation to each other, to any new
constructon and to bordering streets, with a statement of the use or intended use of all
buildings and land.

(N If it should appear from the application and other documents submitted that the
proposed building or improvement site is in a location that has a flapard, the proposed
new construction or substantial improvement (including prefabricated homes) must be
designed or modified and anchored to prevent flotation, collapse, or lateral movement of the
structure, use construction materials and utility eqeipnthat are resistant to flood damage,
and use construction methods and practices that will minimize flood damage.

IV. Architectural standardéamended December 2011)

The following provisions are hereby specifically adopted in accordance with ArticRai®2lV,
Section 812-13 and 812-14 (amended April 10, 2001) of the West Virginia State Code:

(a) Prior to reviewing all plans required to be submitted by this Sect@dP9the Commission
shall secure the recommendation of the Historic Landmarks@ssion as per 8-909 (a)
on all applications.

(b) In reviewing all plans required to be submitted by this Sectie@2Z the Commission shall
give consideration to:

(1) The recommendations of the Historic Landmarks Commission provided pursuant to
subsetion (a) above;

(2) The historic or architectural value and significance of the structure and its relationship to
the historic value of the surrounding area;

(3) The relationship of the exterior architectural features of the structure to the renadinder
the structure and to the surrounding area;

(4) The general compatibility of exterior design, arrangement, texture and materials
proposed to be used; and

(5) To any other factors including aesthetic factors which the Commission deems to be
pertinent.(amended April 10, 2001)

(c) After examination of material submitted, the Commission shall determine whether the
proposal is in fact appropriate to the character and appearance of the Town as related to the
dominant architectural styles which include Go&d, PreCivil War, Victorian, and Pre
World War | periods. New structures should be stylistically compatible with adjacent
structures of one of these periods.

(d) The Commission shall consider only exterior features of a structure and shall not consider
any interior arrangements. Also, the Commission shall not disapprove an application except
with respect to the several factors specified insettion 9902 1V (a) above.

(e) Contemporary commercial equipment necessary to the operation of any peusstiedhe
commercial zone shall be exempt if proven that architectural compliance is not technically,
or economically, feasible. This exemption does not apply to signs.
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V. _Application for preservation, restoration, demolition, etc., of a structuen of
unusual importance; conditional perrfamended June 12, 2007)

(&) When an application is submitted for reconstruction, demolition or alterations
affecting the exterior appearance of a structure, the preservation of which the Commission
deems of unugl importance to the town (including, but not limited to, those structures listed
in the documentation for placement ®he National Register of Historic Plage# shall
attempt with the owner of the structure to formulate an economically feasibleqgplémef
preservation of the structure. No permit for reconstruction, demolition or alteration of such
structure shall be issued until after the Commission has conducted a thorough investigation
into the preservation of the structure and has consideraddtier for at least 30 days from
the meeting in which it is first considered. In addition, any permit granted is conditional
upon there being no change in facts or circumstances as presented in obtaining the permit;
that is, if additional information afééing the historic value or significance is discovered in
the process of reconstruction, demolition or alteration which was unknown or not apparent at
the time the permit was obtained, the work shall immediately stop until the additional
information can beonsidered by the Commission at either a regular or special meeting and a
determination is made as to whether to allow the work to proceed.

(b) When an application is submitted for reconstruction, alteration, or demolition of a
structure that the Comssion deems of unusual importance and no economically feasible
plans can be formulated, it shall have ninety (90) days from the time it concludes that no
economically feasible plans can be formulated to negotiate with the owner and other parties
in an effat to find a means of preserving the building.

(c) When all preservation attempts are exhausted and the Commission finds that the
proposed construction, alteration, demolition or reconstruction will materially impair the
historic value or significance dhe structure, the Commission shall reject the application,
filing a copy of its rejection with the mayor. An application for any such reconstruction,
alteration, or demolition, if rejected, cannot be renewed within a period of one (1) year after
rejecton.

(d) In the case of a structure deemed to be valuable for the period of architecture it
represents and important to the neighborhood within which it exists, the Commission may
approve the proposed reconstruction, demolition or alteration if (1) ttbetwse is a
deterrent to a major improvement program which will be substantial benefit to the town; (2)
retention of the structure would cause a proven undue financial hardship to the owner; or (3)
the retention of the structure would not be to testlnterests of a majority of persons in the
community.

VI. Certificate of approval, modification or rejection of application and plans.

The Planning Commission shall file with the mayor a certificate of its approval,
modification or rejection of alpplications and plans submitted to it for review. Work shall
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not be commenced on any such project until such a certificate of approval has been filed and
no building permit for such change or construction may be issued until such certificate of
approvalis filed. The applicant shall not commence the proposed work or change until and
unless he or it has received such a certificate of approval from the Commission. The failure
of the Commission to act upon the application within féirtg (45) days fromtie date the
application was filed, shall be deemed to constitute automatic approval of the proposed
changes unless an extension of this fdiktg (45) days is agreed upon mutually by the

applicant and the Commission, or the application has been withdrawn.

VII. Modification of original proposals

The Commission may permit modification of original proposals if such modifications
are formally acknowledged, clearly indicated and recorded. Any action by applicants
following issuance of a permit shall beancord with the application and material approved.
The Commission shall not issue a permit if it finds that the action proposed would, in
consideration of aforementioned criteria, adversely affect the primary character of the district
or the setting of stictures and premises of substantial public interest. Where permission is
denied, the Commission shall record its reasons for denial.

VIIl. Commission meetings to be public; right to appear and be heard; records

All meetings of the Planning Commissishall be open to the public. Any interested
person or his representative is entitled to appear and be heard by the Commission before it
reaches a decision on any matter. It shall keep an open record of its resolutions, proceedings
and actions which shdbe kept available for public inspection during reasonable business
hours.

IX. Appeal

(&  Any person or persons or applicant aggrieved by a decision of a zoning officer
has a right of appeal therefrom to the Planning Commission, and, thereafteesfary, to
the Board of Appeals.

(b)  Any person or persons or applicant aggrieved by a decision of the Planning
Commission has a right of appeal therefrom to the Board of Appeals.

X. Severability

The provisions of this chapter are severable, analyifodits provisions are held
unconstitutional by any court of competent jurisdiction, the decision of such court shall not
affect or impair any of the remaining provisions.

XIl. Planning Commission not to waive ordinance requirements
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Issuance of a periniior construction or excavation not conforming to requirements of
this title shall not be construed as waiving any provisions of this title.

XIl. Building permit may be outdated (amended January 11, 2000)

1. A building permitshall become void one (1) yeiaom date of issuancexcept if
the permit is appealed, in which case the permit shall be automatically extended
for the length of time during which the appeal is pending. Such automatic
extension shall not apply to permits which are held to requirsioa at the
conclusion of the appeal.

2. Extensions of permits may be requested during the period starting 60 days prior to
the void date and ending 30 days after the void date. Extensions will not be
granted if a request for extension is not receivedbged/s after the void date.

3. Extensions may be requested as follows:

A. If a previous extension has not been granted, and the project is more than
25% complete as determined by the Zoning Officer, an extension of one
year will be granted automatically by tRéanning Commission.

B. If a previous extension has not been granted and if the project is less than
25% complete as determined by the zoning Officer; OR if previous
extension has been granted, the Planning Commission will review the
project and make a deteination as to whether an extension should be
granted. If there has been any change from the originally approved
project, the application will be treated as a new application and not as an
extension.

C. If a project remains unfinished upon expiration of axpeand represents
a public nuisance or hazard to health and safety, the Planning Commission
can direct remedial action at the pr
nuisance or hazard to health and safety.

XIlI. Validity of previously issued permits

Permits issued prior to six (6) months before the adoption date of this title for projects
on which substantial work has not commenced, will be null and void upon the date of
adoption. For permits issued within the six (6) months prior to adoption ditlist least
10% of the total cost of the project must be completed within sixty (60) days of the adoption
of this title and the entire project shall be completed within twelve (12) months from the date
of issuance of said permit
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XIV. Building permitfee scheduléAmended on Jun&2, 20(¥)

In order to defray the expense of administering this title, a fee is adopted in the
following categories:

Category I: Minor projects such as painting, awnings, porch railings, window boxes,
air conditioner ung, satellite dishes, propane tanks, window replacersigmisor other
minor changes $ 20.00

Category II: Accessory buildings, sidewalks, decks, fence, driveways, garages, storage
buildings or carports $ 35.00

Category Ill: Single family dwellings maj changes excluding additions, rprofit
tax exempt organizations

$100.00
plus $1.00 per $1,000.00 value over $50,000.00

Category IV: Additions, commerciahdustrial, multifamily residences
$250.00
plus $1.00 per $1,000.00 value over $50,000.

Category V: Demolition and permit extensions $ 25.00

The Planning Commission shall categorize any request not specifically listed in the
above categories.

Fee shall be paid to the Town Treasurer/Clerk and must accompany the application.
If work begins without the required perpuiouble the cost of said permit would be charged.
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Section 9903 Occupancy permit (Amended April 12, 2005)

Required’ An occupancy permit shall be required before any building may be
occupied or used, wholly or partilor changed in use from residential to commercial or
commercial to residential. Applications for such permits shall be made, in duplicate, by the
owner of the premises or his authorized agent, to the Planning Commission. Such permits
shall be grantedr refused within sixty (60) days from the date of application.

Section 9904 Subdivision (Repealed and replaced with Chapter 14 Subdivision and
Development Regulations February 14, 2006)

Required Any individual, firm, association, partnership, corgama, jointventure,
or other business entities, who subdivide any lot or parcel of real estate situate within the
corporate limits, before selling, leasing or assigning any lots therefrom, shall submit to the
Planning Commission a copy of a plat of thegmsed subdivision for approval. Approval
will be given, once it has been established that:

(&) All such plans and designs of the subdivision are consistent with the need to
minimize flood damage.

(b) All public utilities and facilities therein, suels sewer, gas, electrical and water
systems, are located, elevated, and constructed to minimize or eliminate flood damage.

(c) Adequate drainage is provided therein so as to reduce exposure to flood hazards.

(d) Compliance with the chapters of thigetipertaining to the zoning district in
which the lot or parcel to be subdivided is situated, is assured.

Section 93904A Adjustment of Boundary Lines; Consolidation of Lots Required
(amended June 8, 1999)

Any individual, firm, association, partnershgmrporation, joirventure, or
other business entity, who seeks the adjustment of boundary lines or the consolidation or
merger of lots or portions of lots shall submit to the Planning Commission a copy of a plat of
the proposed adjustment of boundarydioe the consolidation or merger of lots or portions
of lots for approval. Approval will be given once it has been established that compliance
with the chapters of this Title pertaining to the zoning district in which the boundary line
adjustment or theots or portions of lots to be merged are situated, is assured. The
adjustment of boundary lines and/or consolidation of lots shall not be utilized to effect
changes in development, density or other matters elsewhere regulated in this Title.
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Secton 9-905 Remedies and penaltieamended October 10, 2006)

I. The owner or agent of a building or premises in or upon which a violation of any
provision of this title has been committed or shall exist, or tseéeor tenant of an entire
building or etire premises in or upon which violation has been committed or shall exist, or
the agent, architect, building contractor or any other person who commits, takes part or
assists in any violation or who maintains any building or premises in or upon which such
violation shall exist, shall be guilty of a misdemeanor and shall be punished by a fiegsnot
than fifty (50) nor more than five hundred (500) dollaEsch and every day that such
violation continues may constitute a separate offense.

Il. In case ay building or structure is erected, constructed, reconstructed, altered,
repaired, convertedmaintainedor demolishear any building, structure or land is used in
violation of this title, the appropriate authorities of The Corporation of Shepherdstown
addition to other remedies, may institute injunction, mandamus, or other appropriate action
or proceeding to prevent such unlawful erection, construction, reconstruction, alteration,
conversion, maintenancdemolitionor use, or to correct or abatech violation, or to
prevent the occupancy of said building or land.

CHAPTER 10 BOARD OF APPEALS

Section 81001 Creation, appointment, removal and compensation

As provided in ChapterA-8-1 of the West Virginia State Code, a Board of Appeals
is herely created. It shall consist of five (5) members, all of whom shall be taxpayers and
residents of the town. The terms of office of the members of the Board shall be three (3)
years. Members of the Board shall be appointed by the town council and gleatidwable
for cause, upon written charges, and after public hearing. Vacancies shall be filled by
appointment for the unexpired term only. Members of the Board shall serve without
compensation.

The initial appointments to the Board of Appeals shafobéerms of one (1) year
for one member, two (2) years for two members and three (3) years for two members.
Thereatfter, reappointment shall be for three (3) years.

The terms of the Board shall not expire simultaneously.

Section 81002 Alternate member

The council shall also appoint one (1) alternate member for the Board of Appeals to
sit on the Board in the absence of any member of the Board, and when the alternate is absent,
the town council may designate a temporary alternate.

Any member absent fro three (3) consecutive meetings without sufficient cause
shall be replaced by the council.
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Section 91003 Rules, meetings, oaths, witnesses, records

As provided in Chapter/8-8-3 of the West Virginia State Code, the Board of
Appeals shall adopt rules accordance with the provisions of this chapter. Meetings of the
Board shall be held at the call of the chairman and at such other times as the Board may
determine. The chairman, or in his absence the acting chairman, may administer oaths and
compel he attendance of witnesses. All meetings of the Board shall be open to the public.
The Board shall make a transcript of all proceedings, showing the vote of each member upon
each question, or, if absent or failing to vote, indicating such fact, whidlbehenmediately
filed in the office of the Board and shall be a public record.

Section 91004 Chairman and other officers

The members of the Board shall elect a chairman and such officers in addition as they
determine. Such officers shall serve oneyfar and until their successors have been
selected and qualified.

Section 91005 Bond (Amended 02/11/1%

In order to defray the costs, a fee of $100.00 shall be paid by each applicant or
person who files a notice of appeal to the Board of Appealshvitnitudes, but is not
limited to, special exceptions including flood plain, variances including flood plain, and
continuations of nowwonforming use. Such fee will go in the general revenue fund and will
not be refunded.

Section 91006 Appeals to the Bard of Appeals (Amended 02/11/14)

As provided in Chapter 8&-10 of the West Virginia Code, appeals to the Board of Appeals
may be made by any person, board, association, corporation, or official allegedly aggrieved
by the grant or refusal of a buifldj or use or occupancy permit, or by any other
administrative decision based or claimed to be based, in whole or in part, upon any of these
zoning ordinancesr rules and regulatios adopted pursuant theretas set forth in Title 9 of

the Town Code, or thZoning Map.

An appeal relating to a Variance shall be filed with the board only after refusal
of issuance of a permit by an enforcement official or after the issuance of a permit in cases
where it is alleged that said permit has been issued erropieousl
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An application for a Special Exception may be made only by a person or
persons with a financial, contractual basis, or proprietary interest in the property for which a
Special Exception is requested.

An appeal may be taken only by filing a notideappeal with the Town Clerk
within 30 days of the date appearing on the written order, requirement, decision, notice of
deci sion, or determination. An appellantds
of a notice of appeal does not affélce validity of the appeal, but is ground only for the
Board of Appeals to act as it considers appropriate, including, but not limited to, requesting
additional information or dismissing the appeal.

The notice of appeal must: (1) provide the names,esdds, and telephone
numbers of each party taking the appeal, (2) have attached to it a copy of the order,
requirement, decision, notice of decision, or determination being appealed, and (3) contain a
statement of the grounds for the appeal. The appegadirtg shall submit the notice of appeal
on the application form obtained from the Town Clerk, attaching additional pages as
necessary to complete the application.

Upon filing a notice of appeal, the appellant must pay the Town Clerk all
required fees. fle Town Clerk shall forward the completed notice of appeal and all
attachments to theofficer from which the appeal is taken, and the Board of Appeals. Upon
receiving the notice of appeal, the officer from which the appeal is taken shall forthwith
transmt to the Board all papers constitute the record upon which the action appealed from
was taken.

An appeal stays all proceedings in furtherance of the action appealed from,
unless the officer from which the appeal is taken certifies to the Board of Apfieaisadice
of appeal shall have been filed, that by reason of the facts stated in the certificate, a stay
would cause imminent peril to life or property. In such case, proceedings shall not be stayed
other than by a restraining order which may be grabyeitie Board or by a Court of Record
with notice to the officer from which the appeal is taken

Once a completed notice of appeal has been filed and all applicable fees have
been paid, the Board of Appeals shall fix a reasonable time, not to exceefivior(45)
days, for the hearing of the appeal, give public notice thereof, as well as due notice to the
parties in interest, and decide the same within a reasonable time. Upon the hearing, any party
may appear in person, or be represented by agent or gttorne
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Section 91007 General powers of Board of Appeal§Amended 02/11/14)

The Board shall have the following powers:

(&) To hear and decide appeals where it is alleged there is error in any order, requirement,
decision, or determination made by thetheofficer in the enforcement of zoning ordinances

or rules and regulations adopted pursuant thereto, or of the provisions of The West Virginia
Code.

(b) To hear and decide special exceptions to the terms of this title upon which such Board
is required to passeheunder.

(c) To authorize upon appeal in specific cases a variance from the terms of zoning
ordinances or rules and regulations adopted pursuant thereto.

(d) In exercising the abowvmentioned powers such Board may, in conformity with the
provisions of said West ixginia Code and applicable ordinances, rules, or regulations,
reverse or affirm, wholly or partly, or may modify the order, requirement, decision or
determination appealed from and make such order, requirement, decision or determination as
ought to be magl and to that end shall have all the powers of the enforcement officer from
whom the appeal is taken.

Section 91008 Variances

(&) Where by reason of the exceptional narrowness, shallowness or unusual shape of
a specific piece of property when zonings adopted in Shepherdstown or by reason of
exceptional topographic conditions or other extraordinary situation or condition of such piece
of property, the literal enforcement of the requirements of this ordinance would involve
practical difficulty or wauld cause unnecessary hardship to carry out the spirit and purpose of
this ordinance, the Board shall have power, upon appeal in specific cases, to authorize a
variance from the terms of this ordinance so as to relieve such hardship, and so that the spirit
and purpose of this title shall be observed and justice done. In authorizing a variance, the
Board may attach thereto such conditions regarding the location, character, and other features
of the proposed structure or use as it may deem necessary ubtivaiqterest. In
authorizing a variance, with attached conditions, the Board may require such guarantee as it
may deem necessary that the conditions attached are being and will be complied with.

(b) No such variance in the provisions or requiremeintisi® ordinance shall be
authorized by the Board unless it finds, beyond reasonable doubt, that all the following facts
and conditions exist:

(1) That there are exceptional or extraordinary circumstances or conditions applying

to the property in questn or to the intended use of the property that do not apply generally to
other properties or classes of uses in the same zoning district.
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(2) That such variance is necessary for the preservation and enjoyment of substantial
property rights possessed ther properties in the same zoning district and in the same
vicinity.

(3) That the authorizing of such variance will not be of substantial detriment to
adjacent property and will not materially impair the purposes of this title or the public
interest.

(4) That the condition or situation of the specific piece of property or the intended
use of such property, for which variance is sought, is not of so general or recurrent a nature as
to make reasonably practicable the formulation of a general regulatisndh condition or
situation.

Section 91009 Limitations, quides, and standardAmended 02/11/14)

Where, in this title, certain powers are conferred upon the Board it shall study the
specific property involved and the neighborhood, cause the projedye posted in a
conspicuous place, hold a public hearing, consider all testimony and data submitted, and
hear any person for or against the issuance of the permit. However, the application shall not
be approved where the Board finds the proposal woweradly affect the public health,
safety, security, morals or general welfare or would result in dangerous traffic conditions or
would jeopardize the lives or property of people living in the neighborhood. In deciding such
matters, the Board shall give giteration, among other things, to the following:

(@) Decisions of the Circuit Court and the Supreme Court of Appeals.
(b) The orderly growth of the neighborhood and community.
(c) The most appropriate use of land and structure.

(d) Facilities for sewers, water, trash agarbage collection and disposal and
the ability of the Town or County to supply such services.

(e) Availability of firefighting equipment.
(H  The effect of such use upon the peace of people in their homes.
(@ The number of people residing, working or studying eithmediate area.

(h) The type and kind of structures in the vicinity where people are apt to gather
in large numbers such as schools, churches, theatres, hospitals and the like.

() Traffic conditions, including facilities for pedestrians, such as sidewalks

and sfety zones and parking facilities available and the access of cars off
highways.
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()  The preservation of cultural and historic landmarks.
(k)  The conservation of property values.

()  The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon
the wses of surrounding properties.

(m) The contribution, if any, such proposed use, building or addition would
make toward the deterioration of areas and neighborhoods.

(n) Any findings and recommendations of the Historic Landmark Commission.

Section 91010 Publichearings and permits issued by the Board
(amended January 11, 2000)

The Board shall make no recommendation except in a specific case and after public
hearing conducted by the Board. A notice of time and place of such public hearing shall be
published ina paper of general circulation in the area at least atbdeast thirty (30) days
prior to the date set for the hearing. Such notice shall contaadtiiess or location of the
property for which the variance or other ruling by the Board is soughelhas a brief
description of the nature of the appeal, and specifications of the proposed variance.

(a) Construction permitted by Board to be undertaken within one (1) year

No order of the Board permitting the construction, alteration, reconstruotiming
or demolition of any structure shall be valid for a period longer than one (1) year unless a
building permit for such construction, alteration, reconstruction, moving or demolition of any
structure is started and proceeds to completion in acamdaith the terms of such permit or
extensions thereof obtained in accordance with Sect@BRXII.

(b) Use of a building permitted by Board to be established withan(1) year

No order of the Board permitting a use of a building or premiseklshahlid for a
period longer than one (1) year, unless such use is established within such period; provided,
however, that where such use permitted is dependent upon the construction, alteration,
reconstruction, moving or demolition of any structure hsoi@er shall continue in force and
effect if a building permit for said construction, alteration, reconstruction, moving or
demolition of any structure is obtained within such period and the construction, alteration,
reconstruction, moving or demolitiori any structure is started and proceeds to completion
in accordance with the terms of such permit or extensions thereof obtained in accordance
with Section 9902 XII.

25



Section 91011 Temporary permits (Amended 02/11/14)

A temporary special exception mag authorized by the Board of Appeals, after a public
hearing, for a use which may be necessary for the proper development of the community.
Such special exception shall be for a specified length of time not to exceed one (1) year and
subject to agreemetty the recipient to discontinue such use at the expiration of such
special exception or to allow the municipal authorities to remove it without cost to the town.

CHAPTER 11 AMENDMENT

Section 91101 Amendment

The town council may from time to timen its own motion or on petition, amend,
supplement, change, modify, or repeal by ordinance the boundaries of districts, regulations or
restrictions herein established.

(a) Procedure As provided inChapter 8A7-9 of the West Virginia State Code, no
regulation, restriction, boundary or amendment thereto shall become effective until after at
least one (1) public hearing in relation thereto, at which parties in interest and citizens shall
have an opportunity to be heard. At least fifteen (15) days raftibe time and place of
such hearing shall be published in an official paper or a paper of general circulation in said
town.

As provided inChapter 8A7-3 of the West Virginia State Code, where the purpose
and effect of a proposed amendment is to chémgeoning classification, the town council
shall make findings of fact in each specific case including, but not limited to, the following
matters: population change, availability of public facilities, present and future transportation
patterns, compatility with existing and proposed development for the area, the
recommendation of the Planning Commission, and the relationship of such proposed
amendment to the townds plan; and may grant
was a substantial chga in the character of the neighborhood where the property is located or
that there was a mistake in the existing zoning classification. A complete record of the
hearing and the votes of all members of the council shall be kept.

An application for reclasfication shall not be accepted for filing by the council if the
application is for the reclassification of the whole or any part of land the reclassification of
which has been denied by the council on the merits within twelve (12) months from the date
oft he council 6s deci sion.

Section 91102 Approval of Planning Commission

No amendment shall be considered or acted upon by the town council unless it is first
submitted to and approved by the Planning Commission (except, however, failure of the
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PlanningCommission to report within ninety (90) days shall be deemed approval), or
disapproved by said Planning Commission.

A majority vote of the entire town council shall be required to take action different
from that recommended by the Planning Commission.

Section 9-1103 Fee(Amended on November 10, 1992)

A filing fee of five hundred (500) dollars shall be charged for processing an
application for a change in zoning.

CHAPTER 12 HOOD PLAIN

Purpose

Chapter 12 establishes a flood plain area and negjall persons, partnerships, businesses,
and corporations to obtain a permit for development and the construction, substantial
improvement or relocation of any building or structure; providing for certain minimum
standards for construction within thedltbplain area and setting forth special procedures for
submission and approval of plans; and establishing penalties for any person who fails to
comply with the requirements or provision of this ordinance.

Section9-1201- GENERAL PROVISIONS

Section 1.1lIntent

The intent of this Chapter is to:

A. Promote the general health, welfare, and safety of the community.

B. Encourage the utilization of appropriate construction practices in order to
prevent or minimize flood damage in the future.

C. Minimize dangr to public health and safety by protecting water supply,
sanitary sewage disposal, and natural drainage.

D. Reduce financial burdens imposed on the community, its governmental units
and its residents, by preventing the unwise design and construction of
development in areas subject to flooding.

Section 1.2 Abrogation and Greater Restrictions
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This Chapter supersedes any ordinances currently in effect in flood prone areas. However,
any ordinance shall remain in full force and effect to the extent tharowssions are more
restrictive.

Section 1.3 Applicability

It shall be unlawful for any person, partnership, business, or corporation to undertake, or
cause to be undertaken, any development or the new construction, substantial improvement,
the placerant or relocation of any structure (including manufactured homes or mobile
homes) within the Flood Plain Area, unless a permit has been obtained from the building
permit officer. In addition, where land is to be subdivided, utilized for a manufacturedl hom
park or subdivision, a mobile home park or subdivision, or otherwise developed, a site plan
must be submitted to, and approved by the building permit officer prior to any development.

Provisions of all other codes, ordinances, and regulations shadpbeadle insofar as they
are consistent with the provisions of this Chapter and the community's need to minimize the
hazards and damage resulting from flooding.

Section9-1202 DEFINITIONS

Base Flood

The flood which has been selected to serve asais bpon which the flood plain

management provisions of this and other ordinances have been prepared. For the purpose of
this ordinance, the one hundred (100) year flood.

Basement

Any area of the building having its floor subgrade (below ground leved)ll sides.

Development

Any manrmade change to improved or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations or storage of equipment or mats.

Existing Manufactured Home Park or Subdivision

A manufactured home park or subdivision for which the construction of facilities for
servicing the lot on which the manufactured homes are to be affixed (including, at a
minimum, the installation oftuities, the construction of streets, and either final site grading
or the pouring of concrete pads) is completed before the effective date of this Chapter.

Existing Mobile Home Park or Subdivision
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A parcel (or contiguous parcels) of land divided imto br more mobile home lots for rent

or sale for which the construction of facilities for servicing the lot on which the mobile home
is to be affixed (including, at a minimum, the installation of utilities, either final site grading
or the pouring of conete pads, and the construction of streets) have been provided, and is
completed before the effective date of this Chapter.

Expansion To An Existing Manufactured Home Park or Subdivision

The preparation of additional sites by the construction of fasilite servicing the lot on
which the manufactured homes are to be affixed, including the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads.

Expansion To An Existing Mobile Home Park or8ivision

The preparation of additional sites by the construction of facilities for servicing the lot on
which the mobile homes are to be affixed, including the installation of utilities, the
construction of streets, and either final site grading or ¢lueipg of concrete pads.

Flood

A general and temporary inundation of normally dry land areas.

Flood Plain

(1) Arrelatively flat or low land area adjoining a river, stream, or watercourse which is
subject to partial or complete inundation; (2) An aehject to the unusual and rapid
accumulation or runoff of surface waters from any source.

Flood Way

The channel of a river or other watercourse and the adjacent land area that must be reserved
to discharge the base Flood without increasing the watiaicsuglevation of that flood more

than one foot at any point.

Flood Proofing

Any combination of structural and natructural additions, changes or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures, and their contents.

Historic Structure

Any structure that is:
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€)) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior)or preliminary determiyatido
Secretary of the Interior as meeting the requirements for individual listing on
the National Register;

(b) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered histbsitrict or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(© Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by thmet&ecof the
Interior; or,

(d) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:

[1] By an approved state program as determined by the
Secretary of the Inteor; or,

[2] Directly by the Secretary of the Interior in states
without approved programs.

Lowest Floor

The lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, usable solely for parking of vehidailding access or storage in an area
other than a basement area is not considered a building's lowest floor; Provided, that such
enclosure is not built so as to render the structure in violation of the applicabdéematon
design requirements ofithChapter.

Manufactured Home

A structure, transportable in one or more sections, which is built on a permanent chassis and
is designed for use with or without a permanent foundation when connected to the required
utilities. The term "manufactured hom@des not include a "recreational vehicle."

Manufactured Home Park or Subdivision

A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for
rent or sale.

Mobile Home
A structure, transportable in one or more sectiaimch is eight body feet or more in width

and is thirtytwo feet or more in length, and which is built on a permanent chassis; and is
designed to be used with or without permanent foundation, when connected to the required
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utilities, and includes the plunmy, heating, atconditioning and electrical system contained
therein.

Mobile Home Park or Subdivision

A parcel (or contiguous parcels) of land divided into two or more mobile home lots for rent
or sale.

New Construction

Structures for which the Stast Construction as herein defined commenced on or after the
effective date of this Chapter and includes any subsequent improvements to such structures.
New construction means, for the purposes of determining insurance rates, structures for

whi ¢ h tdhanstiustiond commenced on or after the effective date of an initial FIRM

or after December 31, 1974, whichever is later, and includes any subsequent improvements to
such structures. For flood plain management purposes, "new construction” meangestruct

for which the "start of construction” commenced on or after the effective date of a Flood

Plain Management regulation adopted by a communitydi &2980), and includes any

subsequent improvements to such structures.

New Manufactured Home Park or Slidsion

A manufactured home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, ahériinal site grading

or the pouring of concrete pads) is completed on or after the effective date of this Chapter.

New Mobile Home Park or Subdivision

A mobile home park or subdivision for which the construction of facilities for servicing the
lots onwhich the mobile homes are to be affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of concrete
pads) is completed on or after the effective date of this Chapter.

One Hundred (100) Year Flood

A flood that has one chance in enendred or a one percent chance of being equaled or
exceeded in any given year.

Person

Any individual or group of individuals, corporation, partnership, association or other entity,
including Sate and local governments and agencies.

Principally Above Ground
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Where at least 51 percent of the actual cash value of a structure, less land value, is above
ground.

Recreational Vehicle

A vehicle which is: (a) Built on a single chassis; (b) 400 sjteset or less when measured at
the largest horizontal projection; (c) Designed to bem®lpelled or permanently towable by

a light duty truck; and (d) Designed primarily not for use as a permanent dwelling but as

temporary living quarters for recreatal, camping, travel or seasonal use.

Start of Construction

For other than new construction or substantial improvements under the Coastal Barrier
Resources Act, Pub Law 348, includes substantial improvements, and means the date the
building permit wasssued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent construction of a
structure (other than a mobile home) on a site, such as the pouring of slabs or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation;
or the placement of a manufactured home on a foundation. Permanstitiction does not
include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers, or foundations or the erection of terapgoforms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means thesfialteration of any wall, ceiling, floor or other structural

part of a building whether or not that alteration affects the external dimensions of the
building. For mobile homes not within a mobile home park or mobile home subdivision,
Astart ooh" meangthe @ffixingof the mobile home to its permanent site. For
mobile homes within mobile home parks or mobile home subdivisions "start of construction”
is the date on which the construction of facilities for servicing the site on which the mobile
home is to be affixed (including at a minimum the construction of streets, either final site
grading or the pouring of concrete pads, and installation of utilities) is completed.

Structure

A walled and roofed building, including a gas or liquid storagk,tthat is principally above
ground, as well as a manufactured home or a mobile home.

Substantial Damage
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Damage of any origin sustained by a structure whereby the cost of restoring the structure to
its before damaged condition would equal or exceedebfept of the market value of the
structure before the damage occurred.

Substantial Improvement

Any repair, reconstruction, rehabilitation, addition or other improvement of a structure, the
cost of which equals or exceeds 50 percent of the market Value structure before the

Start of Construction of the improvement. This term includes structures which have incurred
"substantial damage" as defined herein, regardless of the actual repair work performed. For
the purposes of this definition "substantraprovement” is considered to occur when the

first alteration of any wall, ceiling, floor, or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the structure. The term does
not, however, inclde either:

(1)  Any project for improvement of a structure to correct existing violations of
state or local health, sanitary or safety code specifications which have been
identified by the local code enforcement officials and which are the minimum
necessy to assure safe living conditions; or

(2)  Any alteration of a "historic structure," provided that the alteration will not
preclude the structure's continued designation as a "historic structure."

Section9-1203- ESTABLISHMENT OF THE FLOOD PLAIN AREA

Section 3.t Identification

The identified flood plain areas shall be those areas of the Corporation of Shepherdstown,
which are subject to the one hundred (100) year flood, as shown on the Flood Insurance Rate
Map (FIRM) and described in the Flood Insace Study (FIS) prepared for the Corporation

of Shepherdstown by the Federal Emergency Management Agency (FEMA) dated March 18,
1980, or the most recent revision thereof.

Section 3.2 Description of Flood plain Areas

The identified flood plain area gl consist of the following two specific areas:

(@) The A130 (Flood fringe) Area shall be those areas identified as aB0Al
Zone on the FIRM included in the FIS prepared by FEMA and for which one
hundred (100) year flood elevations have been proviuduki FIS.

(b)  The AO areas shall be those areas identified as an A0 area on the Corporation

of Shepherdstownés FIRM where depths
feet.
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Section 3.3 Changes in Designation of Area

The delineation of the identified fldglain area may be revised by the Shepherdstown Town
Council, where natural or manade changes have occurred and/or more detailed studies
conducted or undertaken by the U.S. Army Corps of Engineers, a River Basin Commission or
other qualified agency ondividual document the necessity for such changes. However, prior
to any such change, approval must be obtained from the Federal Insurance Administration
(FIA).

Section 3.4 Boundary Disputes

Should a dispute concerning any district boundary arisaital determination shall be
made by the Planning Commission and any party aggrieved by this decision may appeal to
the Town Council. The burden of proof shall be on the Appellant.

Section9-1204- UTILIZATION OF THE FLOOD PLAIN AREA

1. In the Flood Rain Area any development and/or use of land may be permitted
provided that all such uses, activities, and/or development shall be undertaken
in strict compliance with the floodproofing and related provisions contained
herein and in all other applicabled®s, ordinances and regulations. For any
mobile home park or subdivision within D area or AO Area, the owner or
operator of the mobile home park
or subdivision shall file with the Disaster Preparedness authorities of Jefferson
County and the Corpaiian of Shepherdstown an evacuation plan which
indicates alternate vehicular access routes.

2. Within any floodway area, no encroachments, including fill, new construction,
substantial improvements, or other development shall be permitted unless it
has ben demonstrated through hydrologic and hydraulic analysis performed
in accordance with standard engineering practice that the proposed
encroachment will not result in any increase in the Base Flood Elevation.

3. Within any A2-30 Area, no new constructi@ar development shall be allowed
unless it is demonstrated that the cumulative effect of the
proposed development, when combined with all other existing and anticipated
development, will not increase the elevation of the one hundred (100) year
flood more han one (1) foot at any point. This requirement can be satisfied by
utilization of the floodway area where
determined.

4. Whenever a developer intends to alter or relocate a watercourse within the
Flood Plain area, the developer shall notify in wgtby certified mail all
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adjacent communities and the state coordinating office of all such intended
activities prior to any alteration or relocation of the watercourse, and shall
submit copies of such notification to the Federal Insurance Administrator.

The developer shall also assure the Corporation of Shepherdstown, in writing,
that the floodcarrying capacity within the altered or relocated portion of the
watercourse in question will be maintained.

Section9-1205- CRITERIA FOR BUILDING AND SITE PLAN A PPROVAL.

Section 5.2 General
Building permits are required in order to determine whether all new construction or
substantial improvements are:

(2) Designed (or modified) and adequately anchored to prevent flotation, collapse,
or lateral movement of tharucture resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy.

(2) Constructed with materials and utility equipment resistant to flood damage.
3) Constructed by methods and practices that minimize flood damage.
4) Constructed with electrical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during conditions of

flooding.

Section 5.2 Basic Format

The basic format of the Building pernshall include the following: (See alse092)
(1) Name and address of applicant.

(2) Name and address of owner of land on which proposed construction is
to occur.

3) Name and addss of Contractor.
(4)  Site location.
(5) Brief description of proposed work and estimated cost.

(6) A plan of the site showing the exact size and location of the proposed construction
as well as any existing buildings or structures.

Section 5.3 Elevationand Floodproofing Information
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Depending on the type of structure involved, the following information shall also be
included in the application for work within the Flood Plain Area:

A. For structures to be elevated to the Base Flood Elevation:

(1) A plan showing the size of the proposed structure and its relation to the lot
where it is to be constructed.

(2) A determination of elevations of the existing ground, proposed finished
ground and lowest floor, certified by a Registered Professional EngBwegyor or
Architect.

3) Plans showing the method of elevating the proposed structure, including
details of proposed fills, pile structures, retaining walls, foundations, erosion protection
measures, etc. When required by the building permit ofticese plans shall be prepared by
a Registered Professional Engineer or Architect.

(4)  Plans showing methods used to protect utilities (including sewer, water,
telephone, electric, gas, etc.) from flooding to the Base Flood Elevation at the building site.

B. For structures to be flood proofed to the Base Flood Elevation (nonresidential
structures only):

(2) Plans showing details of all flood proofing measures, prepared by a Registered
Professional Engineer or Architect, and showing the size of the progtosetlire and its
relation to the lot where it is to be constructed.

(2) A determination of elevations of existing ground, proposed finished ground,
lowest floor, and flood proofing limits, certified by a Registered Professional Engineer,
Surveyor, or Achitect.

(3) A certificate prepared by the Registered Professional Engineer or Architect
who prepared the plans in (1) above, that the structure in question, together with attendant
utility and sanitary facilities is designed so that:

a. Below the Base Blod Elevation the structure is wateght with walls
substantially impermeable to the passage of water.
b. The structure will withstand the hydrostatic, hydrodynamic, buoyant,

impact, and other forces resulting from the flood depths, velocities, pressues
other factors associated with the Base Flood.
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Section 5.4 Site Plan Criteria

The owner or developer of any proposed subdivision, manufactured home park or
subdivision (subject also to the restrictions established in Sec42)Q mobile homeark
or subdivision (subject also to the restrictions established in SeefdR)9or other
development shall submit a site plan to the building permit officer that includes the following
information:

(2) Name of engineer, surveyor, or other qualifiedson responsible for
providing the information required in this section.

(2) A map showing the location of the proposed subdivision and/or development
with respect to the municipality's flood plain areas, proposed lots and sites, fills, flood or
erosionprotective facilities, and areas subject to special deed restriction. In addition, it is
required that all subdivision proposals and other proposed new developments greater than 50
lots or five (5) acres, whichever is the lesser, shall include basedleeation data.

(3)  Where the subdivision and/or development lies partially or completely in the
flood plain areas, the plan map shall include detailed information giving the location and
elevation of proposed roads, public utilities and building sitdssugh maps shall also show
contours at intervals of two (2) or five (5) feet depending upon the slope of the land, and
identify accurately the boundaries of the flood plain areas. For all new mobile home parks, or
expansions to existing mobile home parénd for existing mobile home parks where the
repair, reconstruction, or improvement of the streets, utilities and pads equal or exceeds 50
percent of the value of the streets, utilities and pads before the repair, reconstruction or
improvement has comenced, the following requirements shall be met for construction
within the AL130 Area or the AO Area.

(@)  Stands or lots shall be elevated on compacted fill or on pilings so that
the lowest floor of each mobile home will be at the elevation required bp®écl

(E).

(b)  Adequate surface drainage and access for a miobitee hauler shall
be provided.

(c) When mobile homes are to be elevated on pilings, lots shall be large
enough to permit steps, piles shall be placed in stable soil no more than tese(10) f
apart, and reinforcement shall be provided for pilings more than six (6) feet above
ground level.

Section9-1206- SPECIFIC REQUIREMENTS

Section 6.1 Design and Construction Standards

In order to prevent excessive damage to buildings, strucamdsgelated utilities and
facilities, the following restrictions apply to all development, subdivision proposals,
manufactured home parks, mobile home parks, new construction and to construction of
substantial improvements to existing structures occuimiige Flood Plain Area.

A. Basements and Lowest Floors
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(1) Within any AO area on the Corporation of Shepherdstown's FIRM, all new
construction and substantial improvements of residential structures must have the lowest
floor (including basement) eleteal above the highest adjacent grade at least as high as the
depth number specified in feet on the FIRM.

(2)  Within any AO area on Corporation of Shepherdstown's FIRM, all new
construction and substantial improvements of-residential structures (a) nmusave the
lowest floor (including basement) elevated at least as high as the depth number specified in
feet on the FIRM, or (b) together with attendant utility and sanitary facilities be completely
Flood proofed to that level, so that below the base flewel the structure is watertight with
walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effects of
buoyancy.

(3)  All new construction and sutastial improvements of residential structures
must have the lowest floor (including basement) elevated to or above the Base Flood
Elevation.

(4)  All new construction and substantial improvements ofresidential
structures must have the lowest floarc{uding basement) elevated to or above the Base
Flood Elevation; or, together with attendant utility and sanitary facilities, be designed so that
below the Base Flood Elevation the structure is fipombfed in accordance with Section
5.3B.

(5) For all rew construction and substantial improvements, those fully enclosed
areas below the lowest floor that are usable solely for parking of vehicles, building access or
storage in an area other than a basement and which are subject to flooding shall be designed
to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry
and exit of floodwaters. Designs for meeting this requirement must either be certified by a
registered professional engineer or architect or meet or excetdideng minimum
criteria:

a. A minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to
flooding shall be provided.

b. The bottom of all openings shall be no higher than onedloove
grade.

C. Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry.

B. Manufactured Home Placement
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(2) Manufacture homes to be placed or substantially improved within flood plain
area on sites (a) outside of a manufactured home park or subdivision; (b) in a new
manufactured home park or subdivision; (c) in an expansion or; (d) in an existing
manufactured home park subdivision in which a manufactured home has incurred

Asubstanti al damage, oas defined herein, as
A. Be elevated on a permanent foundation so that the lowest of the
manufactured home is elevated to or above the Base Flewdtioin
and,
B. Be securely anchored to an adequately anchored foundation system to

resist flotation, collapse and lateral movement.

(2) Manufactured homes to be placed or substantially improved within any flood
plain area in an existing manufactutezme park or subdivision and not subject to the
provisions of the paragraph above shall be elevated so that either:

A. The lowest floor of the manufactured home is at or
above the Base Flood Elevation, or

B. The manufactured home chassis is supporyagibforced piers or
other foundation elements of at least equivalent strength that are no
less than 36 inches in height above grade and be securely anchored to
an adequate foundation system to resist flotation, collapse and lateral
movement.

C. Recreational Vehicle Placement

(2) Recreational Vehicles to be placed within any flood plain area shall either: (a)
Be on the site for fewer than 180 consecutive days and (b) Be fully licensed and ready for
highway use or meet the provisions of Satt.1 B.1 of this Chapter. A recreational vehicle
is ready for highway use if it is on its wheels or jacking system, is attached to the site only by
quick disconnect utilities and security devices, and has no permanently attached additions.

D. Fill
If fill is used to raise the finished surface of the lowest floor to the Base Flood
Elevation:

(1)  Fill shall extend beyond a structure for a sufficient distance to provide
acceptable access. For residential structures, fill shall extenalliaféteen (15) feet
beyond the building line from all points. For msidential structures, fill shall be placed to
provide access acceptable for intended usegréde access, with fill extending laterally
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fifteen (15) feet beyond the building linghall be provided to a minimum of twetitye (25)
percent of the perimeter of a nogsidential structure.

(2) Fill shall consist of soil or rock materials only. Sanitary land fills shall not be
permitted.

(3) Fill materials shall be compacted to pravithe necessary stability and
resistance to erosion, scouring, or settling.

4) Fill slopes shall be no steeper than one (1) vertical on two (2) horizontal,
unless substantiating data justifying steeper slopes are submitted to and approved by the
Building permit officer

(5) Fill shall be used only to the extent to which it does not adversely affect
adjacent properties.

E. Placement of Buildings

(1)  All buildings and structures shall be constructed and placed on the lot so as to
offer the ninimum obstruction to the flow of water and shall be designed to have a minimum
obstruction effect upon the flow and height of flood water.

F. Anchoring

(1)  All buildings and structures shall be firmly anchored in accordance with
accepted mgineering practices to prevent flotation, collapse, and lateral movement, thus
reducing the threat to life and property and decreasing the possibility of the blockage of
bridge openings and other restricted sections of the watercourse.

(2)  Allair ducts,large pipes and storage tanks located at or below the Base Flood
Elevation shall be firmly anchored to resist flotation.

(3)  All manufactured homes and mobile homes shall be anchored to resist
flotation, collapse or lateral movement. Methods of anchaonayg include but are not
limited to the ovethe-top and frame ties to ground anchors such as the following:

a. Overthe-top ties shall be provided at each of the four corners of the
manufactured home, or mobile home, with two additional ties per side for
manufactured homes or mobile homes less than 50 feet long.

b. Frame ties shall be provided at each corner of the home with five additional
ties per side at intermediate points, with manufactured homes or mobile
homes less than 50 feet long requiring faddiional ties per side.

C. All components of the anchoring system shall be capable of carrying a force of
4,800 pounds.

d. Any additions to a manufactured home or to a mobile home shall be similarly
anchored.

This requirement is in addition to applicat®tate and local anchoring requirements
for resisting wind forces.

G. Storage
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No materials that are buoyant, flammable, explosive, or in times of flooding could be
injurious to human, animal or plant life, shall be stored below Base Flewdt®on.

H. Utility and Facility Reqguirements

(1)  All new or replacement water systems, whether public or private, shall be
designed to minimize or eliminate infiltration of flood waters into the systems.

(2)  All new or replacement sanitadysposal systems, whether public or private,
shall be designed to minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into floodwaters.

(3)  All other new or replacement public and/or private utilities acditi@s shall
be located and constructed to minimize or eliminate flood damage.

(4) On-site waste disposal systems shall be located to avoid impairment to them
or contamination from them during flooding.

|. Drainage
Adequate drainage shélé provided to reduce exposure to flood hazard.

Section9-1207- ADMINISTRATION

Section 7.1 Building permits and Site Plan Approvals Required

It shall be unlawful for any person, partnership, business, or corporation to undertake
or cause to be undekian any development or the new construction, substantial
improvement, the placement or relocation of any structure (including manufactured homes or
mobile homes) within the Flood Plain Area, unless a permit has been obtained from the
building permit office. In addition, where land is to be subdivided, utilized for a
manufactured home park, mobile home park or subdivision or otherwise developed, a site
plan must be submitted to, and approved by, the Building permit officer prior to any
development.

Section7.2 Approval of Permits and Plans

All permits and plans shall be approved only after it has been determined that the
proposed work to be undertaken will be in conformance with the requirements of the State
and all other applicable codes and ordinances.

The building permit officer shall require copies of all necessary permits from those
governmental agencies from which approval is required by Federal and State Law.

A record of all information supplied to the building permit officer shall be kept on file
by the Corporation of Shepherdstown.

Section 7.3 Application Procedures
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Application for building permit and site plan approvals shall be made in writing, to
the building permit officer and shall include all information stipulated under Article V of this
Chapter.

Section 7.4 Changes

After the issuance of a building permit or site plan approval by the building permit
officer, no changes of any kind shall be made to the application, permit, or any of the plans,
specifications or other documents submittethwhe application without the written consent
or approval of the building permit officer.

Section 7.5 Placards

In addition to the building permit, the building permit officer shall issue a placard
which shall be displayed on the premises during the tamstruction is in progress. This
placard shall show the number of the building permit, the date of its issuance and be signed
by the building permit officer.

Section 7.6 Start of Construction

Work on the proposed construction shall begin within 8xfonths after the date of
issuance of the building permit or the permit shall expire unless a time extension is granted,
in writing, by the building permit officer.

Section 7.7 Inspection and Revocation

During the construction period, the building péraificer or other authorized official
may inspect the premises to determine that the work is progressing in compliance with the
information provided on the permit application and with all applicable laws and ordinances.
In the event the building permitfer discovers that the work does not comply with the
permit application or any applicable laws and ordinances or that there has been a false
statement or misrepresentation by any applicant, the building permit officer shall revoke the
building permit ad report such fact to the Shepherdstown Town Council for whatever action
it considers necessary.

Section 7.8 Fees

Application for a building permit shall be accompanied by a fee, payable to the
Corporation of Shepherdstown in accordance with the fe@lslshestablished in Section 9
902 XIV.

Section9-1208- APPEALS AND PENALTIES

Section 8.1 Appeals
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Whenever any person is aggrieved by a decision of the building permit officer with
respect to the provision of this Chapter, it is the right of that péosappeal to the Town
Council of the Corporation of Shepherdstown which shall be known as the Appeals
Authority. Such appeal must be filed, in writing, within thirty (30) days after the
determination by the building permit officer. Upon receipt of sugiealy the Appeals
Authority shall set a time and place not less than ten (10) nor more than thirty (30) days for
the purpose of hearing the appeal. Notice of the time and place of the hearing shall be given
to all parties at which time they may appear badheard. The determination by the Appeals
Authority shall be final in all cases.

Section 8.2 Appeal Review Criteria

All appeals contesting only the permit fee established by the building permit officer
may be handled at the discretion of the Appealfhdwiy. All decisions on appeals to all
other provisions of this Chapter shall adhere to the following criteria:

(1)  Affirmation decisions shall only be issued by the Appeals Authority upon (a) a
showing of good and sufficient cause, (b) a determinahianfailure to grant the appeal
would result in exceptional hardship to the applicant, and (c) a determination that the
granting of an appeal will not result in increased flood heights, additional threats to public
safety, extraordinary public expensesate nuisances, cause fraud on or victimization of the
public or conflict with existing local laws or ordinance.

(2)  An affirmative decision shall be issued only upon determination that it is the
minimum necessary, considering the flood hazard, to afédief.r

(3)  An affirmative decision may be issued for the repair or rehabilitation of
historic structures upon a determination that the proposed repair or rehabilitation will not
preclude the structure's continued designation as a historic structure aadahee is the
minimum necessary to preserve the historic character and design of the structure.

(4) The Appeals Authority shall notify the applicant in writing over the signature
of a community official that (a) the issuance of a decision to allowtreani®n of a structure
below the Base Flood Elevation will result in increased premium rates for flood insurance
and, (b) such construction below the Base Flood Elevation increases risks to life and
property. Such notifications shall be maintained witecord of all decisions as required in
paragraph (5) of this section, and

(5)  The Appeals Authority shall (a) maintain a record of all decisions including
justification for their issuance, and (b) report such decisions issued in its biennial report
submited to the Federal Insurance Administration, and

(6)  An affirmative decision shall not be granted for any construction,
development, use or activity within any floodway area that would cause any increase in the
Base Flood Elevation.

Section 8.3 Penalties
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Any person who fails to comply with any or all of the requirements or provisions of
this Chapter or direction of the building permit officer or any other authorized employee of
the Corporation of Shepherdstown, shall be guilty of an offense and, upaaticonshall
pay a fine to the Corporation of Shepherdstown of not less than fifty dollars ($50.00) nor
more than five hundred dollars ($500.00) plus costs of prosecution. In default of such
payment such person shall be imprisoned in the County Jaipfeni@d not to exceed ten
(10) days. Each day during which any violation of this Chapter continues shall constitute a
separate offense. In addition to the above penalties all other actions are hereby reserved
including an action in equity for the propef@icement of this Chapter. The imposition of a
fine or penalty for any violation of, or namompliance with, this Chapter shall not excuse the
violation or noncompliance with this Chapter or permit it to continue; and all such persons
shall be required toorrect or remedy such violations or rosmpliances within a reasonable
time. Any structure constructed, reconstructed, enlarged, altered or relocated in non
compliance with this Chapter may be declared by the Corporation of Shepherdstown to be a
public nuisance and abatable as such.

Section 91209 GOVERNMENT ACTIONS

Section 9.1 Municipal Annexation

A. The County floodplain ordinance in effect on the date of annexation shall remain in
effect and shall be enforced by the municipality for all annexeds until the
municipality adopts and enforces an ordinance which meets the requirements for
participation in the National Flood Insurance Program.

B. Municipalities with existing floodplain ordinances shall pass a resolution acknowledging
and acceptingesponsibility for enforcing floodplain ordinance standards prior to
annexation of any area containing identified flood hazards.

C. All plats or maps of annexation shall show the floodplain boundaries, Base Flood
Elevation and location of the floodway wheletermined.

D. In accordance with the Code of Federal Regulations, Title 44 Subpart (B) Section
59.22 (a) (9) (v) all NFIP participating communities must notify the Federal
Insurance Administration in writing whenever the boundaries of the community
have ber modified by annexation or the community has otherwise assumed or no
longer has authority to adopt and enforce flood plain management regulations for
a particular area. In order that all Flood Insurance Rate Maps accurately represent
t he ¢ o mmu naries,ya 6opy obaanamod the community suitable for
reproduction, clearly delineating the new corporate limits or new area for which
the community has assumed or relinquished flood plain management regulatory
authority must be included with the notificaii
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E. NFIP participating communities must notify the State Coordinating Office in
writing whenever the boundaries of the community have been modified by
annexation or the community has otherwise assumed or no longer has authority to
adopt and enforce flogolain management regulations for a particular area. A
copy of a map of the community suitable for reproduction, clearly delineating the
new corporate limits or new area for which the community has assumed or
relinquished flood plain management regulatartharity must be included with
the notification.

Section 9.2Permits for Government Entities

Unless specifically exempted by law, all public utilities and Municipal, County,
State and Federal entities are required to comply with this ordinance amdadibta
necessary permits. Any entity claiming to be exempt from the requirements of this
ordinance must provide a written statement setting forth the rationale for
exemption. In addition the entity claiming exemption shall provide copies of all
relevant lgal documentation demonstrating the exemption.

Section9-1210 SEVERABILITY AND MUNICIPAL LIABILITY

Section 9.} Severability

If any section, subsection, paragraph, sentence, clause, or phrase of this Chapter shall
be declared invalid for any reaswhatever, such decision shall not affect the remaining
portions of this Chapter which shall remain in full force and effect, and for this purpose the
provisions of this Chapter are hereby declared to be severable.

Section 9.2 Municipal Liability

Thegranting of a permit or approval of a subdivision or development plan in an
identified floodprone area, shall not constitute a representation, guarantee, or warranty of
any kind by the Corporation of Shepherdstown or by any official or employee thétkef o
practicability or safety of the proposed use, and shall create no liability upon the Corporation
of Shepherdstown.
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CHAPTER 13 DEFINITIONS (Amended as noted)

For the purpose of this title certain terms or words used herein shall be interpreted as
follows:

Words used in the present tense include the future. All words in the singular include
the plural and all words in the plural inclu
not directory. The wor d A gnsdeidtended, brarahgedb e de e
to be used. o

Accessory use or building A use or separate unattached building customarily
incidental and subordinate to the principle use or building and located on the same lot with
such principal use or building.

Agriculture- The use of land for agricultural purposes, including farming, dairying,
pasturage, agriculture, horticulture, floriculture, viticulture, fish culture, animal and poultry
husbandry; provided that the above uses shall not include the business oé ¢eeldaty of
hogs, fur farms or the raising of animals for use in medical or other tests or experiments.

Alley - A right-of-way which provides secondary service access for vehicles to the
side or rear of abutting properties.

Amend or amendmert Any repeal, modification, or addition to a regulation; any
new regulation; any change in the number, shape, boundary, or area of a zone; or any repeal
or abolition of any map, part thereof, or addition thereto.

Animal boarding place Any building or building and/or land used, designed, or
arranged, for the boarding, breeding, or care of dogs, cats, pets, fowl, or other domestic
animals for profit, but not to include those animals raised for agricultural purposes.

Apartment - Dwelling unit clearly deline&d from adjacent dwelling units as
evidenced by the existence of separate entrance, separate plumbing, and separate kitchen.
See dwelling unittAdded by amendment January 9, 1990)

Automobile filling station - Any area of land, including buildings anther
structures thereon that are used to dispense motor vehicle fuels, oils, and accessories at retail,
where repair service is incidental, and no storage or parking space is offered for rent.
Automobile parking space A permanently surfaced area aftrless than one
hundred eighty (18%quare feet, either within a structure or in the open, exclusive of
driveways or access drives, for the parking of a motor vehicle.

Automobile repair and service Building, lot, or both in or upon which the buegs
of general motor vehicle repair and service is conducted, but excluding junk and/or auto
wrecking business.
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Automobile sales lot A lot arranged, designed, or used for the storage and display
for sale of any motor vehicle or any type of trailerypded the trailer is unoccupied, and
where no repair work is done except minor incidental repair of automobiles or trailers
displayed and sold on the premises.

Basement- That portion of a building below the first floor joists at least half of
whose clar ceiling height is above the main level of the adjacent ground.

Bed-andBreakfast Establishment A residence occupied by the owner in which
rooms are let for transients and in which no meal other than breakfast is served for payment.
Includes innsn which no longterm lease for rooms is executed by the guest and in which no
meals are served for paymeffidded by amendment on January 9, 1990)

Billboard - ( See @A Signo) A structure on which i
directs attention to a bum@ss commodity, service or entertainment not necessarily related to
the other uses permitted on the premises upon which the structure is located.

Block - That property abutting one (1) side of a street and lying between the two (2)
nearest intersectingy intercepting streets or the nearest intersecting or intercepting street and
railroad rightof-way, unsubdivided acreage, river or live stream or between any of the
foregoing divided acreage, river or live stream or between any of the foregoing artdeany o
barrier to the continuity of development.

Board - The Shepherdstown Board of Appeals.

Boardinghouse A dwelling in which, for compensation, an owner furnishes lodging or
meals, or both, to not more than nine (9) guedte may be transients, tasts, or longeiterm
residents. Shoiterm rental housing, whether the owner is in residence or not, shall be
considered a boardinghouse by this Ordinanéeboardinghouse shall not be deemed a home
occupation(revised December 2011)

Building - A structure having one (1) or more stories and a roof, designed primarily
for the permanent shelter, support or enclosure of persons, animals or property of any kind.

Building, height of- The vertical distance measured from the level of approved
street grad opposite the middle of the front of the building to the highest point of roof
surface of a flat roof; to the deckline of a mansard floor; and to the mean height level
between eaves and ridge of a gable, hip or gambrel roof.

Building permit - A written statement issued by the Planning Commission
authorizing buildings, structures or uses consistent with the terms of this title and for the
purpose of carrying out and enforcing its provisions.

Building setback line- A line beyond which the foundatiamall and/or any enclosed
porch, vestibule or other enclosed portion of a building shall not project as determined by the
yard requirements.
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Cemetery- A place used for the permanent interment of dead human bodies or the
cremated remains thereof. It mag either a burial park for earth interments, a mausoleum
for vault or crypt interments, a columbarium for cemetery interments, or a combination of
one (1) or more thereof.

Child care home- A day nursery, child boarding home, day camp, summer camp,
foster home, or other place for the reception, board or care for compensation of a child or
children under sixteen (16) years of age.

ClosedFence- A fence which blocks the view and creates a mostly solid appearance.
Examples of closed styles include sdimard fences and stockade fen¢dadded December
2011)

Club, private- An incorporated or unincorporated association for civic, social,
cultural, religious, literary, fraternal, political, recreational, or like activities, operated for the
benefit of is members and not open to the general public; excluding those requiring Alcohol
Beverage Control Commission Licensing.

Commission- The Shepherdstown Planning Commission.

Comprehensive Plan A comprehensive plan or any portion of the General Plan
which may consist of maps, data, and other descriptive matter, as a guide for the physical
development of the town or any portion thereof, including any amendments, extensions or
additions thereto adopted by the Commission, indicating the general locatiomajdo
roads, parks, or other public open spaces, public building sites, routes for public utilities,
zoning districts or other similar information. The Comprehensive Plan of the Corporation of
Shepherdstown shall be the Shepherdstown ComprehensivéPlame Dr enni ng Pl a
approved by the Town Council, on August 14, 2001, all of which is incorporated herein by
reference, including any amendments, extensions or additions thereto adopted by Town
Council. (Amended January 9, 2007)

Condominiumi A multiple-family dwelling where each unit is individually owned
and the common elements, such as hallways, recreational facilities, and the land upon which
the building is | ocated are jointly owned (u
ownersinthdui | ding as regulated by the AUNnit Pro
the West Virginia Code, as amended. (Added February 12, 2008)

Corner- The space between intersecting streets, the intersection of a street and an
alley, the intersection ofdriveway and an alley or the intersection of a street and a driveway.
(added December 2011)

Council - The Town Council of Shepherdstown.
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County- Jefferson County, West Virginia.

Curb level - The mean level of curb in front of a lot as establishredketermined to
be established by the town authorities.

Dwelling - A building or portion thereof arranged or designed to provide living
facilities for one (1) or more families, but not including a tent, cabin, mobile home, bus or a
room in a motel or Hel.

Dwelling, detached A building designed to provide living facilities for one (1)
family entirely separated from any other building or structure by space on all sides.

Dwelling, duplex - A building arranged or designed to provide living fa@tifor
two (2) families. Individual units are separated by a vertical wall and each unit is located on
its own lot.

Dwelling, multiplefamily - A building containing three (3) or more dwelling units
(townhouses, row houses, apartments, garden apasinoena parcel of land in single
ownership.

Dwelling, onefamily - A building containing not more than one (1) dwelling unit.

Dwelling, two family - A building located on a parcel in single ownership containing
not more than two (2) dwelling unitsyranged one (1) above the other or side by side.

Dwelling unit - A building or portion thereof arranged or designed for occupancy by
not more than one (1) family for living purposes and having cooking facilities.

Educational institution, private Every private school or educational or training
institution however designated, which offers a program of college, professional, preparatory,
high school, junior high school, elementary, kindergarten or nursery school instruction, or any
combination thereofr any other program of trade, technical, or artistic instruction, but such
term does not include any educational institution of the County Board of Education. No
private educational institution shall be deemed a home occupation.

Eleemosynary or philahtopic institution- A private, nonprofit organization which
is not organized or operated for the purpose of carrying on a trade or business, no part of the
net earnings of which inures to the benefit of any member of said organization or individual,
andwhich either (a) provides volunteer aid to the sick and wounded of armies in time of war
and national relief in case of great national calamities, or (b) provides all or any of the
following: religious, social, physical, recreational, and benevolenicestv

Essential services The erection, construction, alteration or maintenance, by public
utilities or by municipal or other parties, of underground or overhead electrical, gas,
communication, steam, water, or sewer transmission, distribution, amilestipply or
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disposal lines, including poles, cremsns, guy wires, towers, repeaters, boosters, switches,
transformers, regulators, pumps, mains, drains, sewers, pipes, conduits, wires, cables, fire
alarm boxes, police call boxes, traffic signals, ayds and other similar accessories and
equipment used in connection with and constituting integral parts of such lines and
reasonably necessary for the furnishing of adequate service by such public utilities or
municipal or other governmental agenciesasrgrotection of public health, safety or general
welfare, but not including buildings, yards, stations or substations for transforming, boosting,
switching or pumping purposes when such facilities are constructed on the ground.

Family - One or more psons occupying a single dwelling unit, provided that unless
all members are related by blood or marriage, no such family may contain more than three (3)
persons, but further provided that domestic servants employed on the premises may be
housed on the prases without being counted as a family or famil{@snended January 9,
1990)

Farm - A parcel of land not less than five (5) acres in size used for agriculture as
defined hereinabove.

Fence- An enclosed barrier or screen of any nature (excluding agge}, material,
or combination of materials. Fences include retaining walls, berms, rock walls, brick knee
walls and similar barriers. (added December 2011)

Floor area of building, totat The total number of square feet of floor area in a
building, ecluding cellars, uncovered steps, and uncovered porches; but including the total
floor area of accessory buildings on the same lot. All horizontal measurements shall be made
between interior faces of walls.

FrontFence- Portion of fence parallel to theont lot line. (added December 2011)
Frontage- The length of the front property line of the lot, lots, or tract of land
abutting a public street, road, or highway, or rural rigfatvay.

Gate- A gate that is opened for use to gain access thradghce barriefadded
December 2011)

Height of a structure or building The vertical measurement of a structure or building
from the curb level to the highest point in the roof line.

Home occupation An occupation conducted entirely within a dwaetdlior accessory
structure by a member or members of the immediate family residing therein (a) in connection
with which there is used no display except one (1) sign affixed to the building not exceeding
a total area of two (2) square feet, nor projectingentioan one (1) foot beyond the building,
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and not illuminated, that will indicate from the exterior that the building is being utilized in
whole or in part for purposes other than that of a dwelling; (b) in connection with which no
more than two (2) persg are employed in the conduct of the Home Occupation. Boarding
and rooming houses, tourist homes, beauty parlors, barber shops, private educational
institutions, antique shops, and restaurants shall not be deemed home occupations; (c)
provided equipmenised does not emit uncomfortable or harmful amounts of noise,

vibration, heat, glare, smoke, odor or other obnoxious elements; (d) and provided no product
is sold on the premises, unless it is produced on the premises; (e) a minimum of two off
street jarking spaces shall be provided.

Hospital, sanitarium, sanatorium Any institution receiving irpatients and
rendering medical, surgical and/or obstetrical care. This shall include general hospitals and
institutions in which service is limited to spa&dields such as cardiac, eye, ear, nose and
throat, pediatric, orthopedic, skin and cancer, mental, tuberculosis, chronic disease and
obstetrics. The term Ahospital o shall al so
those wherein feeble mindadd mental patients, epileptics, alcoholics, senile psychotics or
drug addicts are treated or cared for.

Hotel - Any building containing ten (10) or more guest rooms where, for
compensation, lodging, meals, or both are provided for ten (10) or mots,gesduding a
fraternity or sorority house, school or college dormitory, tourist home, motel or apartment
hotel as defined herein.

Junk yard - Any land or building used for the abandonment, storage, keeping,
collecting, or bailing of paper, rags, aprmetal, other scrap or discarded materials.

Lodging Home- See rooming houséAdded by amendment on January 9, 1990)

Lot - A parcel of land occupied or to be occupied by a building and its accessory
buildings, together with such open spaces agired,

Lot area, net- The total horizontal area included within the rear, side and front lot
or proposed street lines of the lot excluding any streets or highways, whether dedicated or not
dedicated to public use.

Lot, corner- A lot abutting onwo (2) or more streets at their intersection, where the
interior angle of the intersection does not exceed one hundredfihri{l 35) degrees.

Lot, depth of- The average distance between the front lot lines and the rear lot lines.

Lot, front of - The side or sides of an interior or through lot which abut a street; in a
corner lot, either side that abuts a street.
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Lot line, front - The street line running along the front of the lot separating it from
the street. In a through lot, both linesiabt i ng t he street shall be
' ines. 0o

Lot line, rear- The lot line or lines generally opposite or parallel to the front lot line,
except in a through lot. If the rear lot line is less than ten (10) feet long or the lot comes to a
point at the rear, said rear lot line is assumed to be a line not less than ten (10) feet long, lying
wholly within the lot, parallel to the front lot line, or in the case of a curved front lot line,
parallel to the chord of the arc of said front lot line.

Lot line, side- Any lot line other than a front lot line or a rear lot line.

Lot, outlot - A parcel of land which is shown on a record plat but which is not to be
occupied by a building or otherwise considered as a buildable lot within the meéthirg
title. No building permit shall be issued on any land so designated.

Lot, through - An interior lot, fronting on two (2) parallel or approximately parallel
streets.

Lot width, minimum - The least permissible width of a lot, measured horabynt
along the front lot line.

Medical or dental clinic- Any building or group of buildings occupied by medical
practitioners and related services for the purpose of providing health services to people on an
out-patient basis.

Mobile homes- Any vehicle or similar portable structure having no foundation other
than wheels, jacks or skirting and so designed or constructed as to permit occupancy for
dwelling or sleeping purposes.

Motel - Any group of dwelling units combined or separate, used foruhgoge of
housing transient guests, each unit of which is provided with its own toilet, washroom and
off-street parking facilities.

Non-conforming use- A use of a building or of land lawfully existing at the time
this and/or previous ordinances or ah@ents thereto became effective and which does not
conform with the use regulations of the zone in which it is located.

Nursing home- Includes rest homes, convalescent homes and homes for the aged
and shall mean a place devoted primarily to the maamee and operation of facilities for
the treatment and care of any persons suffering from illnesses, diseases, deformities or
injuries, but not requiring extensive and/or intensive care that is normally provided in a
general hospital or other specializeskpital, but who do require care in excess of room and
board and who need medical, nursing, convalescent, or chronic care.
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Open Fence A fence configuration such as rail fences, woven wire fences, wrought
iron, and picket fences which enables a pavigl through openings in the fence. In the
case of picket fences, an open fence is one which the space between pickets is at least 1 and
1/2-inches wide. An alternating board fence can be considered open only if there is a 1 and
1/2 -inch gap between tHeoards when viewed straight otamended December 2011)

Picketr A si ngl e vertical member of wooden f e
inches) and spaced no closer together than 1 ¥ inches(agded December 2011)

Privacy Fence A closed fece that is eet high. A privacy screen may be
considered under the screening ordina(@m#ded December 2011)

Professional officee Rooms and/or buildings used for the office purposes by a
member of any recognized profession, including doctors,denkawyers, accountants,
engineers, veterinarianstc, but not including medical or dental clinics or veterinary clinics.

Rear Fence Portion of fence parallel to rear lot lin@dded December 2011)

Rooming house- A dwelling in which for comperadion, lodging is furnished to
three (3) or more, but not exceeding nine (9) guests. A rooming house shall not be deemed a
home occupation.

Screening Any constructed or planted enclosure in a yard for the purpose of keeping
something out of view fromutside the property or for the purpose of maintaining privacy in
the side or rear yards. Screens may be made of closed fence, partially closed fence,
vegetation, or a combination of materials. For example, a property owner may elect to screen
a garbagearral in a back alley with a combination of shrubs and a closed fence. Another
example of a screen is a partiatipsed fence between a patio at the rear of the house and a
nei ghb o (adiled Dgcanmber 2011)

Shortterm rental housing A dwelling unt offered to a succession of renters,
tourists, or transients by lease for periods of time less than four (4) months-tegtmontntal
housing includes, but is not limited to, d@yday, weekto-week, and montto-month leases
Month-to month extensionso leases longer than four (4) months shall not be considered
shortterm rental housing. Shet¢rm rental housing shall be considered a boardinghouse
under these Ordinancdadded December 2011)

Side Fence the portion of fence perpendicular to therfr and rear fence lines. The
side fence can travel along the side of the house, side of the rear yard and side of the front
yard.(added December 2011)
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Sign - Any structure, part thereof, or device attached thereto or represented thereon
or any materibor thing, illuminated or otherwise, which displays or includes any numeral,
letter, word, model, banner, emblem, insignia, device, trademark or other representation used
as, or in the nature of, an announcement, advertisement, direction, or designatipn o
person, firm, group, organization, place, commodity, product, service, business, profession,
enterprise, or industry which is located upon any land, or any building, in or upon a window,
or indoors in such a manner as to attract attention from eutsedbuilding.

Sign, billboard- See ABi | | boar do.

Sign, Business A sign which directs attention to a business, commaodity, service or
other activity conducted upon the premises upon which the sign is located.

Sign, directional or information A sign describing the location of a community or
institution of public or quagpublic nature or the opening of an event of public interest, but
not including signs pertaining to real estate.

Sign, personal service Name plates or signs designating hameupations,
accessory uses, such as doctordés office, or
farm products produced on the premises.

Sign, real estate A sign advertising for sale, lease, rental, or development of any
particular premiss or directing attention to the opening and location of a new subdivision,
neighborhood or community.

Sprawl- type of urban or suburban growth pattern elterized by one or more of the
following: development occurring relatively far from the urbanter and from normal urban
services; development that is highly dependent on the personal automobile as the dominant
form of transportationdevelopment that takes the form of substantial monocultures of
residential or commercial uses with little or noxmg of differing types or intensities of such
uses; development that relies on national or regional standardized architectural norms (e.qg.
Afranchise architect ur P speciticadmmbinayvnemst i t t 1 e o
commercial developmentdhtakes the form of strip shopping centers, regional nialsi g
b o »pawer retailing centers, office parks, and the like; and residential development that
takes the form of either lowensity, singleamily subdivisions or high density mufamily
compkexes, with little or no compatibility between or mixing of housing typé&slded
October 9, 2007)

Step Dowri The transition between a high and low fence which should be in keeping
with the design of the running fencéadded December 2011)

Story - That portion of a building included between the surface of any floor and the
surface of the floor next above it or, if there be no floor above it, the space between such
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floor and the ceiling next above it. A basement whose ceiling is five (5) or moedbtaat
the outside ground level on two (2) or more sides shall be considered a story.

Story, half - That part of a building, under a gable, hip, or gambrel roof where the
wall plates of at least two (2) opposite exterior walls extend not more than)tvee{2bove
the top floor of said building.

Street- A public or dedicated way, or a public proposed Hgftvay (not including
alley), widening, or extension of an existing street or public way shown on any plan approved
by the Commission.

Structurdalteration - Any change in the structural members of a building, such as
walls, columns, posts, beams or girders.

Structuref
a. Anything constructed, the use of which requires permanent location on the ground
or attached to something having a pemera location on the ground or

b. An assembly of materials forming construction for occupancy or use including but
not limited to the following: buildings, garages, out buildings, decks, storage sheds,
radio & TV broadcasting towers, broadcast recgjvantennas or dishes, platforms,
animal shelters, porches, pavilions, gazebos, fences, tanks, bins, walls, signs, utility
poles or towers, pipelines, and drivewagd8mended June 10, 2008.)

Subdivision - The partition or division of a lot or parcef land into two or more
lots, plots, parcels, or other divisions of land for the purpose of sale, lease or transfer of
ownership or building development.

Swimming pool, commerciat A swimming pool and/or wading pool, including
buildings necessary ongidental thereto, open to the general public and operated for profit.

Tourist home- A dwelling in which, for compensation, an owsrscupant provides
lodging to not more than twelve (12) transient guests. A tourist home shall not be deemed a
home ocapation. Breakfast is the only meal allowed to be seiedended on January
9, 1990)

Townhouse- One of a group of three (3) or more attached dwelling units divided
from each other by party walls and each having separate front and rear or frodeand si
entrances from the outside.

Use - The principal purpose for which a lot or the main building thereon is designed,
arranged, or intended and for which it may be used, occupied, or maintained.
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Use, accessory A use of a building, lot, or portion ¢neof, which is customarily
incidental and subordinate to the principal use of the main building or lot.

Use, special exception A use which may be permitted in a district through the
granting by the Board of Appeals of a special exception, uponiadibg the Board that it
meets specified conditions.

Yard - Open space on the same lot with a building or group of buildings, lying
between the building or outer building of a group and the nearest lot or street line, and
unoccupied and unobstructedrfrahe ground upward, except as provided in this title.

Yard, front - Open space extending across the full width of lot between the front lot
line or the proposed front street line and nearest line of the building or any enclosed portion
thereof.

Yard, rear - Open space extending across the full width of lot between the rear line of
the lot and the nearest line of the building, porch or projection thereof.

Yard, side- Open space between the side lot line and the nearest line of the
foundation of théouilding, porch or projection thereof, extending from the front yard to the
rear yard, or, in the absence of either such yards, to the front lot line and/or rear lot line.

Zone - An area within which certain uses of land and buildings are permitted and
certain others required; lot areas, building height limits and other requirements are
established,; all of the foregoing being identical for the zone in which they apply.

Zoning officer - An officer of the town appointed by the Mayor and Council by
majority vote, who administers the zoning regulations.

Zoning map- The zoning map of the Town of Shepherdstown together with all
amendments thereto subsequently adopted.

CHAPTER 14 SUBDIVISION AND DEVELOPMENT ORDINANCE

Section 91401 Authority. This Chapterl4 derives its authority from the powers afforded
under West Virginia Planning Enabling Leqislation, found in Chapter 8A, Article 4 of the
West Virginia Code.

Section 91402 Purpose. The purpose of this Chapter 14 is to establish subdivision and
developmat standards for the incorporated town of Shepherdstown, West Virginia. These
subdivision regulations are intended to reflect the guidance and vision set forth for the future
of Shepherdstownoés gr owt h and devel opment
purposes for the adoption of this ordinance are as follows:

To ensure that any growth and development which takes place within the
corporate boundaries of Shepherdstown is carried out in an orderly
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manner, and to ensure that any lands to be incorporatedthet
corporate bounds of Shepherdstown shall observe the same rules and
regul ations regarding the Townds or

To ensure that the Townbdés potabl e wat e
facilities are adequately protected frahe potential adverse impacts
of growth and development.

To ensure that the Town has adequate public facilities to accommodate all
existing and proposed development.

To ensure that the Townds i nventory o
adequatelyrotected.

To ensure that all areas which have been classified by the Federal Emergency
Management Agency as fflood hazard
within the corporate limits of Shepherdstown shall be protected from
any potential negative impacts development. All development
which takes place within any designated flood hazard area shall
comply with the Townds floodplain n

To ensure that the State and local road system which services Shepherdstown
and the surrounding areameins safe for vehicular and pedestrian
traffic.

To ensure that each individual or entity which proposes to annex, subdivide,
improve or otherwise develop property within the corporate limits of
Shepherdstown shall be responsible for bearing the cogsisiatssl
with said development. These associated costs may include, but are not
limited to the following:

Extension of public water and sewer lines, as well as any upgrades,
improvements or expansion to existing public infrastructure
necessitated by spedfdevelopment activities.

Any improvements or upgrades to the existing road system, as required
or recommended by the State Division of Transportation,
Department of Highways and the Town Planning Commission.

Provision of all other public services, inding schools, recreational
facilities, police and emergency services, public libraries, etc.

In addition to the aforementioned costs associated with new development and
redevelopment of existing property, an additional purpose of these
subdivision regulat o n s shall be to establis
systemo. This system shall set gu
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participate in this voluntary system, in accord with West Virginia State
law.

To ensure that Shepherdstown continues to grow and pras@ecommunity
of significant historic importance both to the State of West Virginia as
well as to the United States of America.

Section 91403 Title. T h e of fici al titl e of t hi's Ordi na
Development Ordinance forthe Corp at i on of Shepherdstown, We s

Section 91403 Grant of Power. The Shepherdstown Planning Commission is hereby
identified as the local government agency authorized to enforce the provisions contained in
the Shepherdstown Subdivision and Depatent Ordinance.

Section 91405Effective Date. This ordinance is effective as of February 14, 2006, the date
upon which the Town Council of Shepherdstown officially adopted this ordinance into law,
consistent with the provisions found in Chapter 8Aidd 4 of the West Virginia Code.

Section 91406Definitions.

For purposes of this Chapter, certain words and terms are defined herein as follows:

Words used in the present tense shall include the future tense and words in the
singular shall includevords used in the plural, unless the obvious
construction of the wording indicates otherwise.

The word fAshall o is mandatory, and not

Unless otherwise specified, all distances shall be measured horizontally, and at
right angles to the linm relation to which the distance is specified.

The word Abuildingo shall include the

The word dAl oto shal/l include the words

The wor d fusedo shall al so i nclude i
Apl acedvoe dor. fimo

The Terms Al and used and Ause of | and
Afuse of a buildingo.

The word fStateo shall me an t he St at e
indicated.
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The word ACountyo means Jefferson Coun

The termA Pl anni ng Commi ssiono shall me an
Commission.
The word fApersono includes a firm, a

trust, company, or corporation, as well as an individual.

The word fdadjacento meamsi inedicloynad, g
unless the obvious construction of the wording indicates otherwise.

The masculine shall include the feminine and the neuter.

Unless the construction clearly indicates the contrary, where a regulation
involves two or more items, condihs, provisions, or events
connected by the conjunction fAando,
shall be interpreted as follows:

Aando indicates that al | of the col
or events shall apply;

3t

or 0 i ndi catoted itetnd) eonditiand) provisiangy n e or
events shall apply singly or in any combination; and

either/ oro indicates that t he con
or events shall apply singly but not in combination.

3t

The phrase fiusednffedofono)] udidesingned f
mai ntained ford or fAoccupied foro.

3t

The word Aincludeso or Aincludingodo or
term to the specified examples, but is intended to extend its meaning to
all other instances or cumstances of like, kind or character.

A Abuildingodo or Astructureodo shall incl

The term fAcomprehensive planodo shall m
Corporation of Shepherdstown, West Virginia.

The term Asubdivitsi omrgahnat i devsel opimalr
Subdivision and Development Ordinance for the Corporation of
Shepherdstown, West Virginia.

For purposes of this Chapter, the following words and phrases shall have the
meanings described in this subsection. If not defineéimeor within other sections of this
Chapter, terms used shall have the meanings
(APA) document on planning definitions. If a term is not defined by the standard APA
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glossary, then the term shall have the meguprovided in any standard dictionary, or as
determined by the Planning Commission. All determinations of word or phrase meanings
and interpretations by the Planning Commission shall be added to this subsection via a text
amendment.

Abandonmenti The wluntary evacuation of a use for a continuous period of
at least six months duration, either by completely vacating the property
or property use.

Accessi The way or means by which pedestrians or vehicles enter or leave a
Property

Accessory Building-A building that
is subordinate to and serves a principal building or a principal use;

is located on the same lot as the principal building or use served except
as otherwise expressly authorized by provisions of this
ordinance;

is customarily incidental tthe principal building or use; and

does not include any portion of a principal building devoted or
intended to be devoted to an accessory use.

Adequate Public Facilities Study (APFSY A study that describes existing
essential public facilities (includinschools, roads, wastewater and
water systems) likely to be impacted by a proposed development; the
impact the proposed development will have upon such essential public
facilities, and whether the public facilities will continue to provide
adequate servicto the residents of the Corporation of Shepherdstown
after the proposed development (and each phase thereof) is completed.

Agriculture 7 The use of land for a bona fide commercial farming operation.
This includes activities such as dairying, horticudfufloriculture,
animal and poultry husbandry, the growing of fruit, vegetables, grains,
hay, or any of the products derived from any of the foregoing, tobacco,
honey, and any or all horticultural and nursery stock.

Alley 1 A right-of-way which is inteded to provide secondary access to the
subject property for service and other vehicles. Alleys are located
adjacent to the side or rear property line. While an alley is part of an
interconnected street system, it is not intended to accommodate
through taffic.

Amendmenti Any repeal, modification, or addition to a regulation; any new
regulation; any change in the numbers, shape, boundary, or area of a
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zoning district within the corporate limits of Shepherdstown; or any
repeal or addition to any map part thereof.

Apartment T A dwelling unit located in a building containing three or more
dwelling units that the occupants rent or lease from the owner of the
dwelling unit.  Identifying characteristics of an apartment, as
distinguished from other typesf dwelling units include a separate
entrance, separate plumbing, separate cooking facilities, and a separate
living area.

Assisted living facility T A group residence, where three or more members
from different families reside together, for purposesreteiving
assistance with basic life needs such as lodging, health care, meals,
personal care and supervision. Other services may include
transportation, recreation, and financial assistance or advice.

Block i An area of land bounded by roads whictoyde access to the
residential and commercial uses contained therein. A block is
identified as the property abutting one side of a street and lying
between the two intersecting or intercepting streets or railroad right
of-ways, unsubdivided acreageyar or stream, or any other barrier to
the continuity of development.

Bond - A written instrument with a clause binding a subdivider or developer
to pay a certain penalty (or a portion thereof) to the Town Council;
conditioned, however, with a statem#émat the payment of the penalty
or portion thereof may be avoided upon satisfactory construction and
completion of improvements required within a subdivision or other
approved development activity. A bond is secured by a surety, by cash
in escrow, or by ther means satisfactory to the Town Council.

Building 7 A structurewith a roof built and maintained for the support,
shelter, or enclosure of persons, motor vehicles, animals, or personal or
real property.

Building, height of - The vertical distance masured from the level of
approved street grade opposite the middle of the front of the building
to the highest point of the coping of a flat roof; to the deck line of a
mansard roof; and to the mean height level between eaves and ridge of
a gable, hip, ogambrel roof.

Building setback line (or building restriction line) i A line extending the
full width or length of a building lot, which establishes the nearest
point that a principal building may be erected from any front, side or
rear lot line
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Commercial subdivision - The division of land into two or more parcels for
the purpose of neresidential development. Such a subdivision shall
have common access to a public right of way and shall be developed in
accord with all of the provisions contained in tl@ed any other
applicable ordinances.

Conforming use T Any land use which complies with the regulations
contained in this ordinance.

Corner lot TA lot which abuts two or more streets or roads at their
intersection.

Cul-de-saci A local road having only anoutlet for vehicular traffic, with a
turn at the opposite end.

Dedication - The deliberate setting aside and appropriation of land by its
owner for any general or public uses, reserving to himself only those
rights which are compatible with the fullexcise and enjoyment of the
public uses to which the property has been devoted.

Double Frontage Loti A lot whose front and rear yards abut public or
private roads or streets.

Drainage Facility - Any ditch, gutter, pipe, culvert, storm water management
facility, storm sewer or other structure designed, intended, or
constructed for the purpose of diverting diffused waters from or
carrying surface waters off streets, public rigbftsvay, parks, lots,
recreational areas, or any part of any major subdivisiacommercial
development.

Drainage Plan- A plan showing all present and existing diffused surface and
subsurface drainage conditions as described by grades, contours and
topography with proposed methods and facilities to collect, control and
convey saidlrainage.

Driveway - A minor vehicular rightof-way providing access between a street
and parking area or garage within a lot or property.

Dwelling T A building, or portion thereof, occupied, in whole or in part, as a
home, residence, or sleeping place ¢ore or more individuals or
families, either permanently or temporarily, but excluding hotels or
motels.

Dwelling, accessory apartment A secondary dwelling unit established in

conjunction with a primary dwelling unit, whether a part of the same
strucure or detached from the primary dwelling unit.
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Dwelling, second story, traditional use A dwelling unit which is located on
the second or third story of a building whose first or ground floor space
has traditionally been occupied as commercial space.

Dwelling, multi-family- A building designed or used for occupancy by three
or more families, all living independently of each other, and having
separate housekeeping facilities for each family unit.

Dwelling, single family i A building designed or useexclusively for the
occupancy of one family and having housekeeping facilities for one
family only.

Dwelling, townhouse- One of a series of three or more attached dwelling
units separated from one another by continuous vertical party walls
without openings from basement floor to roof.

Easementi A lawfully acquired right or privilege to use a parcel of land or a
portion thereof for a specified purpose. An easement is retained by a
person other than the owner of the parcel of land.

Environmental Assessment A comprehensive report which describes:

The natural features and characteristics of a proposed development
site;

The changes that will occur as a result of the proposed development
activity on the site;

The anticipated enviromental impacts and consequences of the
proposed development; and

Mitigation measures to be taken to minimize undesirable impacts to
the environment.

An environmental assessment shall be required for all new
development projects proposals subjectetdaw and approval
by the Shepherdstown Planning Commission.

Erosion - The wearing away of surface materials by the action of natural
elements.

Excavating Largescale grading accomplished usually with heavy machinery.

Flood plain - That area which wdd be inundated by storm water roff
equivalent to that which would occur from a rainfall of one hundred
year (100) frequency as determined by a flood insurance rate map or by
engineering practices.

63



Family i One or more persons occupying a single dwegllunit and
functioning as a single housekeeping unit. A family may consist of no
more than three individuals who are not related by blood or marriage,
except that domestic servants employed on the premises may be
housed on the premises without being ¢edmas a family or family
member.

Impervious surface 1 Any hard surfaced, mamade area that does not
readily absorb or retain water, including but not limited to building
roofs, parking and driveway areas, sidewalks or other paved areas.

Impervious surface ratio i A number derived by dividing the total of all
impervious surfaces by the gross area of the site.

Lot i An area with fixed boundaries, used or intended to be used by one
building and its accessory building(s), and not dividedaby road.
(For specific information regarding lot sizes, see Sectiebl3) 3604
and 9703 of the Shepherdstown Code)

Lot frontage - That part of a lot abutting on a street or roadway.
Lot line - The property line bounding a lot.
Lot line, front i A lot line separating said lot from the road.

Lot line, rear - The lot line which is most distant from and is, or is most
nearly, parallel to the front lot line. Where there are two or more front
lot lines, only the lot line most distant there from, andning nearly
parallel to, shall be a rear lot line.

Lot line, sidei Any lot line which is not a front lot line or rear lot line.

Lot of record i A lot which is part of a legal subdivision recorded in the
office of the Clerk of the County Commisr of Jefferson County, or
a lot or parcel described by metes and bounds, the description of which
has been so recorded and legally subdivided.

Lot of record, pre-existing nonconformingi A lot consisting entirely of a
tract of land that:

Has less than ghprescribed minimum lot size, width, or depth, or any
combination thereof,

Is shown by a recorded plat to or deed to have been owned separately
and individually when creation of a lot of such size, width or
depth or any combination thereof, at suchatamn would not
have been prohibited by any applicable regulations; and
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Has remained in separate and individual ownership from adjoining
tracts of land continuously during the entire time that creation
of such a lot has been prohibited by any applicadgjelations.

Lot width 7 The distance between tk&le lot lines at the front yard building
restriction line.

Major Subdivision - The division of a lot, tract, or parcel of land or part
there of into three (3) or more lots, tracts, or parcels of landhor t
purpose of lease, sale, transfer of ownership, or development
simultaneously or at separate times, whether immediate or future, in
such a manner which may or may not require provision for a new street
or relocated street to provide access to one or wiotiee lots created
by the subdivision/development activity.

Minor Subdivision - The division or redivision of a single lot, tract, or
parcel of land into a maximum of two (BYs, tracts, or parcels of land
for the purpose of lease, sale, transfer whership, or development
simultaneously or at separate times, whether immediate or future,
providing the proposed lots, tracts, or parcels of land thereby created
have the required frontage on an improved public street or streets, and
providing further thathere is not created by the subdivision any new
street or streets, the need for required improvements, easement of
access or the need therefore.

Mixed usei The development of a tract of land, building or structure with a
variety of integrated commeastj residential and other land uses.

NPDES Permit - The National Pollutant Discharge Elimination System
Permit, part of the Federal Clean Water Act, 33 U.S.C251, et seq.
and West Virginia Code Chapter 22, Articles 11 and 12. This permit is
normally administered by the state environmental agency, in this case,
the West Virginia Division of Environmental Protection and is
required when land disturbance from grading, excavating or
construction exceeds the acreage specified under state law. In order to
comply with federal and state regulations, a Certification of
Compliance must be attached to the NPDES application by the
developer.  This Certification of Compliance must document
compl i ance wi t h al | of Shepherdst
regulations. The Certificate of Compliance is issued by the West
Virginia Department of Environmental Protection and is based upon
certification by the Corporation of Shepherdstown that the subject
development proposal has met all standards, regulations and
requiremat s set for in the Townds pl an
land use, or any other applicable ordinances.
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Non-conforming usei A use of a building or land lawfully existing at the
time this subdivision and development ordinance, and any previous
ordinances or amendments thereto, became effective, but which does
not conform to the current land use regulations and does not comply
with the current regulations of the zoning district in which it is located.

Open or green spaceil Any parcel or area of tl or water essentially
unimproved and set aside, dedicated, or reserved for public or private
use or enjoyment or for the use and enjoyment of owners, occupants,
and their guests of land adjoining or neighboring such open spaces.
Such open space may iode active recreation facilities, such as
swimming pools, play equipment for young people, ball fields, court
games, picnic tables and other picnic facilities such as gazeboes,
shelters, and bar-que pits and babp-que grills. Open or green space
shall rot include lawns associated with sindggenily homes, median
strips, or green strips between streets and sidewalks. To qualify as
open space/green space, the subject acreage must be accessible to the
public or residents of the development site, and mastsable for
outdoor recreational purposes.

Parking area’i An off-street area devoted to vehicular parking containing one
or more parking spaces and includingste roadways, aisles, stalls,
islands, and other maneuvering areas. For the purposes of this
definition,sttrlreeet©ersrhafivof fmean of f
recognized, public right of way.

Plat-The map, dr awi ng, or chart on which
subdivision or commercial development is shown, indicating the
location and boundaries of individual properties and which is
submitted to the Planning Commission for approval.

Plat, Final Subdivision - The final map, drawing, or chart, and
supplementary information, based upon the approved Preliminary Plat,
in whichthe develper 6s pl an of | and subdi vi
Shepherdstown Planning Commission for approval and which, if
approved, shall be recorded in the Shepherdstown Town Hall and the
Office of the Clerk of the County Commission of Jefferson County. in
accorcaince with Chapter 39, Article 1, Section 13, Code of West
Virginia, 1931, as amended.

Plat, Preliminary Subdivision - The preliminary map, drawing, or chart and
supplementary information and materials, on which the layout and
design of a proposed subdiwsi is shown and which is submitted to
the Planning Commission for consideration and approval.
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Plat, Subdivision Sketch- An informal map, drawing, or chart indicating
existing features of a parcel or tract of land and its surroundings and
the general layduof the proposed subdivision. A sketch plat is
submitted for purposes of initial consideration by the Shepherdstown
Planning Commission of the primary development concept, and does
not represent any binding or final approval by the Shepherdstown
PlanningCommission.

Site Concept Plan- A graphic depiction of the plans for the creation of a
commercial, retail or otherwise namngle family residential
development, which is ultimately intended for review and approval by
the Shepherdstown Planning Commissiof site concept plan shall
be required for any proposed retail, townhouse, apartment,-multi
family, recreational, manufacturing or industrial development.
Required information for a site concept plan submittal shall include the
same informational req@ments as indicated for a final site plan, less
and excepting site engineering information, storm water management
calculations, and detailed data regarding the provision of potable water
and wastewater management.

Site Plan, Final - A graphic depictia of the plans for the creation of a
commercial, retail or otherwise na@mngle family residential
development, which is ultimately intended for review and approval by
the Shepherdstown Planning Commission. A fsigd plan shall be
required for any prapsedcommercial retail, townhouse, apartment,
multi-family, recreational, manufacturing or industrial development.
Required information for a finadite plan submittal shall include all
basic site data, including engineering information, storm water
mana@ment calculations, and detailed data regarding the provision of
potable water and wastewater management. A final site plan is the
Afinal o p | a rsinglé damily eesidentiah demelopment.
Following final approval by the Planning Commission, the iappt or
developer may proceed with making application to the Corporation of
Shepherdstown for building permits and any other certifications or
permits which may be required by other public agencies.

Setbacki The required minimum horizontal distance bet¢w the building
line and the related front, side or rear property line. (For specific
information regarding setbacks, see Sectio®®, 3604, and 9703
of the Shepherdstown Code.)

Sewage Facility- Any sewer, sewage system, sewage treatment wogsarbr
thereof, designed, intended, or constructed for the collection,
treatment, or disposal of liquid waste from public or private
wastewater management systems.
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Staff - For purposes of this ordinance, "staff" shall refer to any agent, person
or entity engaged or employed by the Shepherdstown Planning
Commission or Town Council for purposes of providing technical
advice or other services related to any planning matter under
consideration the Corporation of Shepherdstown. The term "staff"
shall include any individual, agent or entity employed by the
Corporation of Shepherdstown, on either a part time, full time, project
specific or consulting basis.

Story i That portion of a building included between the surface of any floor
and the surface of the flomext above it or, if there is no floor above
it, the space between such floor and the ceiling next above it. A
basement whose ceiling is five feet or more above the outside ground
level on two or more sides shall be considered a story.

Structure - Anything constructed, the use of which requires permanent
location on the ground or attached to something having a permanent
location on the ground, but not including fences, sidewalks, driveways
and curbs.

Subdivide - To divide a tract, lot or parcel of id into lots before
developing or improving the subject property.

Townhousei One of a group of three or more attached dwelling units divided
from each other by party walls, with each unit having a separate front
and rear or front and side entrancesrfrthe outside.

Variance - A deviation or adjustment of the provisions of the Shepherdstown
Subdivision and Development Regulations by majority vote of the
Board of Appeals. Variances shall apply not only to the explicit
provision of the Subdivision Ratations, such as lot size, dimensions,
areas, setbacks and technical requirements such as roadway design,
drainage, storm water management, grading and parking facilities; but
also to plans, guidelines and recommendations from regulatory and
advisory agecies. Developers must submit a complete explanation for
the variance request in writing to the Board of Appeals. All variance
requests must be advertised and a public hearing held prior to
consideration by the Board of Appeals. For a variance to beapr
the Board of Appeals must find that the request meets the criteria set
forth in Title Nine.

Section 91407Land Subdivision.

In order to effect timely, orderly and equitable processing of all applications,
the procedures set forth in this Chapteridh@ observed by all subdividers, developers, and
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the Shepherdstown Planning Commission and Town Council. The following regulations
shall apply:

The presentation of a Sketch Plat, Preliminary Plat and Final Plat (for residential or
commercial subdivisio activity) OR concept site plan and final site plan (for-residential
/ commercial development)shall each be considered a separate submission to the Planning
Commission.

F. For all residential and commercial subdivision activity, i s k ¢ oc h p |
shall be required as part of the yaq@plication development submittal.

For major commercial and residential subdivision activity, Anpr el i mi na
plato is required at the next revi
shall include all relevant site engareng information, such as plans
for provision of potable water, wastewater treatment, vehicular and
pedestrian access, etc.

For commercial or otherwise namngle family residential development, a
concept site plan and finaite plan shall be required.At the pre
application submittal phase of the development review process, the
applicant shall be required to submit a concept site plan. This graphic
representation of the proposal for site development shall include
information on the number of commakiots to be created; the land
uses proposed for each lot created; the amount and location of all
parking amenities; all associated recreational facilities, and other
relevant site information. The final site plan shall include the
information indicatedabove, plus proposed method and design for
delivery of all public utilities. See definitions for concept site plan and
final site plan, above, and checklists for concept site plan and final site
plan, which are included as addendums to this document.

The subdivision and site plan review and approval processes do not apply to
renovations to existing buildings, property use changes (for existing
buildings), or the development of one sintdenily dwelling on an
existing legal lot of record. These types ddgvelopment activities
typically require the issuance of building permits, certificates of zoning
compliance, and use and occupancy permits, and are governed by the
provisions contained in Title Nine
Ordinance.

Section 91408 Sketch Plat and Concept Site Plan Review.

The preparation and submission of a sketch plat and written supplementary
information is required for all maj@nd minor subdivisions.
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The preparation and submission of a concept site plan is required for all
commercial or non singliamily residential development proposals.

Purpose.

The submission of a sketch plat or concept site plan and other written
supplementary information will assure the subdivider or developer:

that the Planning Commission has thepger visual concept of this proposed project;

that there is no misinterpretation or misunderstanding as to the specific and general
information regarding the proposed project and the site;

that the proposed project can be given a more accurate eval@aitbthat both parties have
the mutual protection of an accurate record of the proposal.

Procedure.

The developer shall prepare a sketch plat or concept site plan and written
supplementary information for review by the Planning Commission or Planning {Seiom
Staff. Upon submission of the sketch plat or site plan, aABpdication Conference shall be
held and the following shall apply:

PreApplication Conference

The purpose of the conference shall be to inform the applicant of what is
expected, the gpoval process and what agency approvals will be
required.

The preapplication conference shall be completed within fifteen (15) days of
the request for the conference.

A letter shall be provided to the applicant within fifteen (15) days of the
conferene, with a copy going into the project file confirming the
meeting and noting any comments made by staff regarding the
development proposal.

The conference shall be held prior to presentation to the Planning
Commission. Information obtained at the coafere shall be included
in the staff report to the Planning Commission.

Section 91409Preliminary Plat/Final Site Plan Review and Approval.

(amended Oct 07)
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The preparation and submission of a preliminary plat or feid plan,
together with improvemenlans and other supplementary materials are required for major
subdivisions and attommercial developments.

Purpose

The purpose of the preliminary subdivision plat or fisigé plan is to provide
the Planning Staff and the Planning Commission witlcipeg detailed
information on all aspects of a proposed major subdivision or
commercial development. The preliminary plat or fisigg plan shall
include complete details of site engineering, storm water management,
provision of public utilities, vehicar and pedestrian transportation
management, open space and recreational amenities, site density,
architecture, landscaping, voluntary proffers, etc. For precise
informational requirements, please see the checklists for concept site
plan, final site plansketch plat, preliminary plat and final plat which
are included as addendums to this document.

Procedure, Major Subdivision and Site Plan

NOTE: The procedure for review and approval of commercial
development proposals shall be the same as for majorvssibds,

with the exception that the submitH
final step in the development review process. For major subdivisions,

the submittal of a preliminary subdivision plat, followed by submittal

of a final subdivision plat isequired.

Based on the information provided by the applicant and the comments offered
by staff at the pr@pplication conference, the applicant shall prepare a
preliminary plat or final site plan, together with improvement plans
and other supplementaryaterial.

The applicant shall submit to the Planning Commission a written application
for review and approval of the preliminary plat on forms provided by
the Planning Commission, and accompanied by the required fees. The
applicant shall also provide ampleted development review checklist
with each submittal.

3. Based on the type, size, and location of the proposed project,
surrounding developments (existing or proposed), and the
requirements of other State and local agencies, the Planning
Commissiorshall require that the application be accompanied by a
sufficient number of copies of the Preliminary Pat or Final Site Plan,
the improvement plans and any supplementary material, for
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distribution and review by the following boards, commissions, and
agendes, as applicable:

West Virginia Bureau of Health, Environmental Engineering Division
West Virginia Department of Transportation, Division of Highways
Shepherdstown Public Sewer and Water Authority

Shepherdstown Town Council

Shepherdstown Historic Distt&eLandmarks Commission

West Virginia Public Service Commission

Shepherdstown Tree Commission
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Upon receipt of the written application along with the required number of
copies of the Preliminary Plat, or Final Site Plan, improvement plans
and supplementar materials, the Planning Commission Staff shall
distribute the plans to all review agencies, for their comment and
consideration. Each agency shall have 30 days to review the project.
At the time of the preliminary plat or site plan submittal, Planning
Staff shall set a date for a meeting with the applicant and
representatives of each review agency to go over agency comments
within 45 days from the date of submittal. The applicant shall then
proceed with any recommended changes to the plan. Once the
requisite changes have been made, the applicant shall contact the
Town Clerk to arrange a +®ubmittal meeting. The modified plans
shall then be relistributed to the review agencies, for additional
comment. If the review agencies recommend additional @sategthe
proposed preliminary plat, the applicant shall be advised, in writing, of
the same, and the review process shall be repeated until such time as
all identified deficiencies have been corrected.

At a meeting where the application and plans a&terdhined to be complete,
or once all review agencies indicate their approval of the revised plans,
the Town Clerk shall set a date for a public hearing before the
Planning Commission, and shall advertise the public hearing. As per
Chapter 8A, Article 5 &ction 8 of the West Virginia Code, the
advertisement shall appear in the local newspaper of general
circulation no less than 21 days before the public hearing. The
advertisement shall set forth a date, time and place for a public hearing
and shall provid a brief description of the proposed development.
The applicant shall be notified in writing of the date, time and place of
the public hearing. The applicant shall provide the Planning
Commission with the names and addresses of all persons owning
propety adjacent to the subject property, and the Planning
Commission shall provide each adjacent property owner with
notification, via certified mail, of the proposed development activity.

The applicant shall post the property with a sign which statesetheested
proposal and the date, time and place of the public hearing. The
property shall be posted conspicuously by a notice not less than
twenty-two (22) by twentyeight (28) inches in size that is durable and
readable at least thirty (30) calendar dagfore the public hearing.
Sign boards will be furnished by the Corporation of Shepherdstown.

Following the public hearing, the Planning Commission shall proceed with
consideration of the preliminary plat. The Planning Commission shall
consider the coments and opinions expressed at the public hearing
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but shall be responsible for reaching its own conclusions on the merits
of the proposed major subdivision. or commercial development.

In determining whether approval should be given to the preliminatyopla
final site plan, the Planning Commission shall be guided by the design
and other standards set forth in these subdivision and development
regulations. Particular attention shall be given to the arrangement,
location and width of streets and their ardl i o n to t he
topography; water supply; sewage and solid waste disposal; drainage;
erosion and sediment control; lot sizes and arrangements; the future
development of adjoining lands not yet subdivided; and the goals,
policies, and recommendationg &&th in the Comprehensive Plan for
the Corporation of Shepherdstown.

At a meeting at the conclusion of the public hearing or a meeting held within
fourteen (14) days after the public hearing, the Planning Commission
shall approve or disapprove the pmahary plat or site plan. The
application and plans may be held up to fdne (45) days for
additional information necessary to make a determination. If
approved, the Planning Commission shall state the conditions of such
approval, if any.

The Planing Commission shall approve the application and preliminary plat
or site plan after the Planning Commission determines that an
application and preliminary plat or site plan is complete and meets the
requirements of the Subdivision and Development Ordmanc

The action of the Planning Commission shall be noted on two copies of the
preliminary plat or site plan, and any conditions of approval shall be
attached to the approved document. One copy shall be returned to the
applicant and the other shall be ra&d by the Planning Commission
at the Shepherdstown Town Hall.

If the Planning Commission denies the application and preliminary plat or site
plan, then the Planning Commission shall notify the applicant in
writing of the reasons for the denial. The laggmt may request, one
time, a reconsideration of the decision of the Planning Commission,
which request for reconsideration must be in writing and received by
the Planning Commission no later than ten (10) days after the decision
of the Planning Commissn is received by the applicant.

Effect of Preliminary Plat Approval

Approval of a preliminary plat shall not constitute approval of the final plat.
Rather, it shall be deemed an expression of approval of the preliminary
plat as a guide to the preparatinthe final plat. Upon fulfillment of
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the requirements of these regulations, as well as any conditions
imposed by the Planning Commission at the time of preliminary plat
approval, the final plat shall be submitted for the approval of the
Planning Commision.

Approval of a preliminary plat by the Planning Commission shall have the
following effect for a two (2) year period from the date of said
preliminary plat approval:

The terms and conditions, including but not limited to street layout, lot
size, and mprovements on which such preliminary approval
was granted will not be changed,;

The applicant may submit on or before the expiration date of such
preliminary plat approval, the whole or any part of said
subdivision for final approval in accordance with the
provisions of this ordinance, provided that if the applicant
elects to submit a part of said subdivision for final approval,
the applicant shall first make written request to the Planning
Commission for such approval indicating specifically which
part orparts for which final approval is requested.

The applicant may apply for and the Planning Commission may grant
an extension on such preliminary approval for a period of two
(2) years under the same terms and conditions as the
preliminary approval originaflgranted. If no substantial work
has started within four (4) years, at the discretion of the
Planning Commission, the developer must meet the terms of
the Subdivision and Development Regulations existing at the
time of the requested extension.

Effect of Final Site Plan Approval

Final Site Plan approval by the Planning Commission shall have the same
effect as a final subdivision plat approval, and shall allow the
developer to apply for building permits and any other certificates
required prior to the inidition of site construction activities.

The conditions set forth in the preceding Section 2, A,B and C above shall
also apply to Final Site Plans.

Bonding

Preliminary plat or Final Site Plaspproval shall not entitle a developer to

make any improvemesito the site unless a bond is posted. The amount of the
bond must be sufficient to cover the cost of all proposed improvements, plus
15%. The amount of the bond shall be increased by 5% every year that it

75



remains in effect, to account for inflation. d&cecordance with West Virginia
State law, the bond shall be issued to the credit of the Corporation of
Shepherdstown, and shall be administered by the Shepherdstown Town Clerk.
Should the applicant elect to post the required bond and to proceed with site
improvements prior to final plat approval, he shall do so at his own risk. Any
modifications in the field to the approved preliminary plat must be approved
by all review agencies, Planning Staff, and the Planning Commission, or the
applicant will be liake for the cost of all additional improvements necessary
to bring the site into compliance with the approved preliminary plat.

Section 91410Requirements for Development Bonds.

If a bond is used as an acceptable method of security for infrastructsteuction,
then it shall meet the following requirements:

Be in an amount to cover the infrastructure construction, as determined by the
Town Council;

Be payable to the Town Council;

Have adequate surety and be satisfactory to the Town Council;

Specify thetime for the completion of the infrastructure construction; and
Specify the date and/or condition for when the bond will be released.

The money from the bond shall only be used by the Town Council to which the bond
is payable, for the completion of thefrastructure construction, when the infrastructure
construction is not completed as approved at the issuance of the bond.

To apply for a bond, the developer shall provide information on construction costs on
forms provided by the Town Clerk. The bond aggtion shall be reviewed and approved by
the designated engineering agent for the Corporation of Shepherdstown.

Section 91411Site Improvements

Prior to the commencement of any site improvements, the developer shall apply for and
obtain a grading permifrom the Corporation of Shepherdstown. The grading permit
application shall be made on forms provided by the Planning Commission, and is subject to
review and approval by the Townds designated
issued, the elveloper shall make arrangements with the Town Clerk for regular site
inspections. These inspections shall take place at designated key points in the construction
process.
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Section 91412 Final Plat Review and Approval.

The preparation and submission direl plat or site plan, together with supporting
documents and data, is required for major subdivisions, minor subdivisions and commercial
developments.

Purpose.

The purpose of the final plat is to require formal approval by the
Shepherdstown PlanmgrCommission before the plat is recorded in the Shepherdstown Town
Office and the Office of the Clerk of the County Commission of Jefferson County.

Major Subdivisions and Site Plans
General Procedure.

The final plat or site plan shall conform substdhtit the preliminary
plat as approved by the Planning Commission and shall
incorporate all conditions, modifications and revisions
specified by the Planning Commission in its approval of the
preliminary plat or site plan. Otherwise, the plat or site pla
shall be considered as a revised preliminary plat or site plan,
which must be r@pproved by the Planning Commission and
any participating review agencies, boards or commissions.

The Planning Commission may permit submission of a final plat in
sections bnot less than four (4) lots each covering a portion of
the entire proposed subdivision as shown on the approved
preliminary plat or site plan.

The final plat and supporting documents shall comply with the
provisions of this Ordinance.

The final plat shalbe submitted to the Planning Commission within
twenty-four (24) months after approval of the preliminary plat.
Submission of one section every two (2) years shall be required
to keep the preliminary plat active. Otherwise, such approval
shall become b and void unless an extension of time is
applied for by the developer and granted by the Planning
Commission.

Subdivider Procedure

The application for final plat approval shall be on forms provided by
the Planning Commission, accompanied by the reqtees
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The application shall be accompanied by as many copies as are
required, based upon the number of agencies involved in the
review of the development proposal.

The application, plats, and supporting documents shall be filed with
the Planning Commissioat least fifteen (15) working days in
advance of the meeting at which the application is to be
considered.

On approval of the final plat by the Planning Commission, seven
copies and two mylars shall be submitted to the Planning
Commission for approval gnature. The developer shall file
the signed plat in the Shepherdstown Town Hall as well as the
Office of the Clerk of the County Commission of Jefferson
County, within ninety (90) days of such approval or mutually
agreed upon extension of time but no entiran 180 days from
the date of approval. In the event that the final plat is not so
filed within the appropriate time, the application shall be
considered withdrawn and any previous approval or
modification shall be considered lapsed.

Planning Commissio Procedure

The Planning Commission shall review the final plat or site plan
within forty-five (45) days of the meeting at which the final
plat or site plan is first considered. The Planning Commission
shall approve, modify and approve, or disapprove sl@hor
site plan.

If the developer did not post a development bond subsequent to
preliminary plat approval, then the bond shall be posted at this
time. The bond must be sufficient to cover the cost of all
proposed improvements, plus 15%. The amodirthe bond
shall be increased by 5% every year that it remains in effect, to
account for inflation. In accordance with West Virginia State
law, the bond shall be issued to the credit of the Corporation of
Shepherdstown, and shall be administered by the
Shepherdstown Town Clerk.

If the Planning Commission approves the final plat or site plan, it shall
affix its seal upon the plat or site plan. The plat or site plan
shall be signed and dated by an officer of the Planning
Commission. If the Planning Conmssion disapproves the plat
or site plan, it shall set forth the reasons for its denial in its own
records and provide the applicant with a copy of the same.
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Minor Subdivision

The purpose of this section is to provide a simplified procedure by which
appliations for minor subdivisions, as defined in these subdivision and development
regulations, may be submitted for review and approval.

General Procedure

Based on information submitted by the applicant and comments issued
by staff in response to the subtalf the developer shall
prepare a final plat.

In the event that the proposed subdivision shall involve a change in the
location of streets, the need for any new street or streets, the
need for an access easement, or the need for required
improvements, sutas sanitary or storm sewers, water mains,
or culverts, then the provisions of this section shall not be
applicable, and the proposed development activity shall be
subject to the same review procedure as a major subdivision,
including public notice, propgy posting, and holding of a
public hearing.

Subdivider Procedure

The application for final plat review and approval shall be on forms
provided by the Planning Commission, accompanied by the
required fees.

The application shall be accompanied by a mimmaf three originals
of the final plat and supporting documents from the following
agencies, as appropriate:

West Virginia Bureau of Health, Environmental Engineering
Division,

West Virginia Department of Transportation, Division of
Highways,

ShepherdstowRublic Sewer and Water Authority,

West Virginia Department of Environmental Protection.

The application, plat, and supporting documents shall be filed with the
Planning Commission staff.

Upon approval of the final plat by the Planning Commission stadf, t
applicant shall file such plat in the Office of the Clerk of the
County Commission of Jefferson County and the Clerk of the
Town of Shepherdstown, in accordance with the appropriate
provisions of the law within ninety (90) days of such approval.
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In theevent that the final plat is not filed within the appropriate
time, the application shall be considered withdrawn and any
previous approval or modifications shall be considered lapsed
and no longer applicable.

Planning Commission Procedure

Within seven dgs after the submission of the subdivision or land
development plat, the applicant and the staff of the planning
commission shall meet to discuss the proposed subdivision or
land development and the criteria used to classify the proposal
as minor.

The staf of the planning commission may make a site inspection of
the proposed subdivision or land development.

Within ten days after the submission of the subdivision or land
development plat, the staff of the Planning Commission shall
notify the applicant in witing that the proposed subdivision or
land development has been classified a minor subdivision or
land development.

Within ten days after a plat has been classified a minor subdivision or
land development, then the Planning Commission shall
approve or denthe plat.

If the Planning Commission approves the plat, then the Planning
Commission shall affix its seal on the plat. The plat shall be
signed and dated by an officer of the Planning Commission.

If the Planning Commission approves the plat with coon#j then the
Planning Commission must state the conditions.

If the Planning Commission denies the plat, then the Planning
Commission shall notify the applicant in writing of the reasons
for the denial.

Effect of Final Plat Approval

Approval of the final [at shall entitle the applicant to record said plat in the
Office of the Clerk of Jefferson County and the Shepherdstown Town Hall. Said plat shall be
recorded within ninety (90) days of final approval, or mutually agreed upon extension of time
but no morethan 180 days from the date of approval, or the final plat approval shall be null
and void.

General Information, Major Subdivisions and Site Plans
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The following information shall be included in any application for major subdivision or site
plan approval ad shown upon the final subdivision plat or site plan:

Street and alley lines, lot lines, building lines, reservations, easements and
areas to be dedicated to public use.

Sufficient data to determine readily the location, bearing, and length of every
street line, lot line, block line, and boundary line, as well as sufficient
data to reproduce the same on the ground.

The length of radii, arcs, tangents, and chords with chord bearings, and central
angles of street curves referenced to a curve table.

Name andight-of-way width of each street or other rigbftway.
Location, dimensions, and purpose of all easements.

All dedications and reservations and purpose of same. For streets which are to
be dedicated to the Corporation of Shepherdstown, the applicht sh
provide deeds of dedication to be reviewed and approved by the

Towndos | egal counsel . For streets
owned and maintained by residents of the proposed development, the

applicant shall provi demeftspwhelo wner s
shall establish the homeownersod as:¢
arrangements for future ownership and maintenance of said amenities

and i mprovements. The homeowner so
subject to review and approval bythe wn 6s | egal <counsel

All minimum building setback lines.

Lots numbered in numerical order. If a subdivision contains more than one
block, blocks shall be lettered in alphabetical order. In case there is a
resubdivision of lots in any block, such rbdivided lots shall be
numbered numerically beginning with the number following the
highest lot number in the block.

Location and description of monuments. Metal monuments-tiuaders of a
inch in diameter and twenfpur inches in length shall be Ided at all
street  intersections, intersections of streets and alleys with plat
boundary lines, and at all points on street, alley, and boundary lines
where there is a change in direction or curvature. Permanent stone or
concrete monuments shown shall be placed wherever required.
Such permanent monuments of stone or concrete shall be at least
thirty-six inches in length and six inches square, or six inches in
diameter, with a suitable center point. All monuments, metal, stone or

81



concrete, shall beet in the ground flush to the finished grade before
the final plat is approved.

Names of adjoining subdivisions and names of owners of adjoining
unsubdivided property.

Reference to adjoining subdivisions by liber and folio number.

Name of subdivision, wkh shall be subject to approval by the
Shepherdstown Planning Commission.

North point, scale and date.
Certificate by surveyor or engineer certifying to accuracy of the plat.

Statement by owner dedicating streets, rigiftasay, and other areas to public
use.

Other Required Basic Plan Information:
Landscaping plan and reserved buffer areas
Fencing
Exterior lighting (location and height)
Off-street parking
Pedestrian walkways and sidewalks
Provisions for solid waste collection
Open space and recreationaliliies
Communication antennas (TV, radio, etc.)
Signs (location, height, size and design)
Proposed land uses, showing building locations
Location of material storage

Location of special facilities for refuse collection, mail delivery, etc.

Computational information and supporting documents for the
following:
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Gross dwelling unit density (U/A)
Parking space ratio per dwelling unit
Open space ratio per dwelling unit
Projected daily sewage effluent

Projected marketing method (unit lot sales, unit lot rentals
condominium sales, apartment rentals)

Tentative projected building schedule by year

Developer responsibilities (landscaping, recreational facilities
homeowners' association, articles of incorporation, by
laws, covenants, deed of conservation, easenednty,

Site coverage (Impervious area/Gross site area)

Freight and delivery requirements

Projected emission levels (industrial only)

Method of solid waste storage and disposal

Site user method of transportation (automobile, public, etc.)

Maintenance respaibility (access roads)
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Section 91413 Design Standards for Major Subdivisions. (amended Oct. 07)

The following design standards shall apply to all major subdivisions and
commercial developments either within the corporate limits of Shepherdstown os@dop
for annexation into the incorporated area of the Town.

General Design Objective

In keeping with established and desirable development patterns for the Corporation of
Shepherdstown, all new subdivisions shall be human scale, walkable communities wit
medium to high residential densities and may include a mixed use component. The mixed
use component shall consist of commercial or service establishments which shall be
convenient and useful to the residents of the development. The following teraseand
requirements shall apply to the general design objective:

A Whalkable Community i s a community which f eat
from the core or center to the edge, or a ¥4 mile maximum distance.

A Mixed Use Component s hal | b e e dbecopprers df nano t h
residential land uses. These uses shall include retail establishments
(such as convenience stores, coffee shops, ice cream parlors,
neighborhood restaurants, etc.); service establishments (such as dry
cleaners, movie rental shops,ugrand sundry stores and day care
centers); professional service pr o\
offices, tax preparers, attorneys, etc.).

The open or green space requirement, which shall include 25% of the total site
acreage, may be developesl @ther landscaped area or recreational
area, such as parks, playgrounds, athletic fields, swimming pools,
picnic areas, walking trails, indoor or outdoor exercise centers or
health clubs.

The commercial land uses which are included in the mixed useot@mp
shall provide goods and services which are useful to community
residents, and which will serve to reduce the number of vehicular trips
per day which residents will need to make in order to meet their basic
needs.

Street Design Objectives

Street @signs for new communities shall be characterized by a high degree of
interconnectivity, and shall feature opportunities for use by vehicles, pedestrians and
bicyclists. Norvehicular traffic shall be afforded every practical accommodation that does
not alversely affect safety considerations. The overall function, comfort and safety of a
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mult-pur pose or fAsharedod street shall be given
Streets shall be designed to minimize through traffic, and shall be onigessmneeded to
accommodate the usual vehicular mix for that street while providing adequate access for

moving vans, garbage trucks, fire engines and school buses. The overall intent is to

encourage walking and biking, enhance transit service oppoesratnd improve traffic

safety through promoting low speed and cautious driving while fully accommodating the

needs of pedestrians and bicyclists. All new streets created shall connect with
Shepherdstownds existing street system.

Applicable Standards

All streets shall be designed to have a desired upper limit of actual
vehicle speeds of approximately 25 miles per hour (mph).

Al | streets shall be of-suffaceustotlm and ¢
water collection systems.

The following minimum standds for street types and widths shall
apply, and pavement widths shall be from curb face to curb
face.

Alley Street Section

Purpose: Although part of the interconnected street
system, alleys provide access to property but are
not intended to accommodathrough traffic.
Alleys may be used to accommodate utility lines
and garbage trucks. The required rightvay
width will vary as per the proposed functions of
the alley.

Required Features

20 foot rightof-way suggested

12 foot pavement width requae

Open section road design permitted; however,
additional pavement width at
intersections may be required to
facilitate turns by garbage trucks,
delivery vehicles, and other larger
service vehicles.
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No sidewalks required.

Maximum design spe&d20 mph
Neighborhood Street Section

Purpose: To accommodate residential vehicular,
pedestrian and bicycle traffic within new
residential developments within, or proposed for
annexation  to, the  Corporation  of
Shepherdstown.

Required Features

40 foot rightof-way required.

18 foot pavement width required.

Curb and gutter street design required.

Five foot wide sidewalk section on each side of
the street required.

Six foot planting strip between edge of curb and
s 50 sidewal k secti

Design spee@5 mph maximum.

On-street parking permitted, providing adequate
pavement width.

Avenue Section, with Median

Purpose: To provide a functional vehicular, pedestrian
and bicycle connection between the new
subdivision development and the existing Town
road sytem. This road section is intended for
relatively short road sections, from two to Six
blocks in length.

Required Features
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Required street width is 26 feet for paved
sections on both sides of the median,
which  will accommodate ostreet
parking. If noon street parking is
provided, the minimum street width is
18 feet.

Minimum required median width is 12 feet.

Travel laneg 12 feet each required.

Six foot planting strip between edge of curb and
sidewalk required.

Five foot sidewalk section required.

Required rightof way-width is 86 feet (with on
street parking) and 70 feet if no-street
parking is provided.

Maximum speed limit: 30 mph

Other street sections may be proposed, and will be considered
by the Townds designaheed eng
Planning Commission on a caggcase basis.
However, all proposed street sections must meet the
mi ni mum criteri a outlined [
Objectiveso section of this o

General Construction Standards for New Streets

NOTE: Unless thetandards indicated here below are not more
restrictive, all proposed streets, sidewalks, and associated
improvements must comply with the standards found in the
State of West Virginia, Department of Transportation /
Division of Highways manual entitled Diga Directives for
Pavement, Street Sections. Definitions for technical terms
included in this section may be found in this manual.

All subdivision roads shall be constructed of asphalt. No gravel streets or
alleys shall be permitted. Asphalt roadmsls be placed on subgrade

87



that has been compacted to 98% of maximum density per AASHTO
T99C. Asphalt shall be applied to the prepared gravel surface
following the application of a liquid asphalt prime coat. Asphalt shall
consist of a plant mixed bitunons material rolled smooth to the

depth specified in the State of West Virgidepartment of
Transportationdos Design Directives
asphalt surface shall be smooth, seamless and of uniform texture.
Asphalt material shall anply with the minimum specifications
required for public roads by the West Virginia Department of
Highways. Concrete roads may be substituted for asphalt roads,
providing that they equal or exceed asphalt roads in longevity and
performance, as determinedy t he Towndés engineeri|

Aggregate base must be compacted to 95% of maximum density per
AASHTO 99C. Pavement sections shall be designed based upon a
CBR test or other test approved by the West Virginia Department of
Highways yielding soil bearg data. All pavement section designs
shall be scaled by a registered professional engineer.

Subdivision roads shall be constructed with a minimum fillet curve radius of
20 feet at intersections, except that road entrances to subdivisions shall
have a mMimum curve radius of twentijve feet where they join
public roads. If one or more of the streets in a proposed major
subdivision terminates in a cdesac, the diameter of the paved
section of a circular turaround section of the street shall be a
minimum of 100 feet, to accommodate school busses and other
service vehicles.

The minimum criteria for installation of improvements to existing public
roads shall be as follows:

Traffic signals or signage for safety purposes may be required when
warraned in accordance with Part IV of the West Virginia State
Manual on Uniform Traffic Control Devices. If a signal is needed,
installation costs shall be paid by the developer. Continuing power
and maintenance costs shall be assumed by the Department of
Highways.

Curbs, Gutters and Sidewalks: Road curbs, gutters and sidewalks shall be
required for all roads in all major subdivisions, and for all roads
associated with noresidential development. Road curbs shall be
constructed of grade A (3,000 Ib) coneréd a height of no less than 6
inches above the finished road surface. The base of the curbs shall be
a minimum of #3/8 inches measured in cross section. Curb sides may
be sloped inward to join a rounded edge having a radius1d® 1
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inches or moreAl t ernative designs may be
engineering agent.

Drainage gutters shall be provided at the curb and road surface
interface. Gutters shall be designed to carry peak water flows
expected from a 1Qear frequency storm occurring overeth
entire contributing watershed. All storm drain inlets shall have
bicycle safe grates.

Sidewalks shall be constructed of Portland Cement concrete with a
minimum depth of four inches. Sidewalks shall be five feet
wide and placed upon a suitable baspapoved by the T
engineering agent.

Sidewalks shall be adjacent to and serve each lot in a major
subdivision. For nomesidential development, sidewalks shall
serve each building within the development site, and shall
connect to existing sidewalks qgredestrian walkways and
parking areas.

Site Inspections of Construction Activities

Following final approval of a Subdivision or Site Plan, the applicant

may secure required building permits to initiate site grading and
construction activities. At least51days prior to the start of
construction, the developer or his
engineering agent, for purposes of establishing a schedule for
construction inspections. Inspections shall be scheduled to occur at

key points in the construonh process. All costs associated with the
inspection process shall be paid by the developer. Inspection costs
shall be set for in the Townds deve
is included as an addendum to this document. Scheduled construction
activities may only proceed following field inspection and approval

by the Townds Inspector. A devel o]
of correcting any work performed without benefit of an inspection, and

may also incur civil and criminal penalties.

Other Required Considerations for Subdivision Design
General Observations

Designers must recognize the implications of shared street space and
interconnected street network. The more frequent (and numerous)
users of subdivision developments are motorists, chgtg and

pedestrians. Use by oversized vehicles, such as delivery trucks, moving
vans, school buses and fire trucks, is generally infrequent, particularly
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on residential streets and lanes. A street should be no wider than the
minimum width needed to aceonodate the usual vehicular mix
desired for that street. On a properly designed new subdivision street
the occasional oversized vehicle may cross the centerline of a street
when making a right turn. A properly designed street network should
provide at leastwo routes of access to any property within the
subdivision. A high level of accessibility is offered to emergency
vehicles by an interconnected street network. The framework of main
streets and avenues should provide appropriate service area routing for
school buses and transit vehicles. Designers should coordinate with
and involve all appropriate parties to ensure that oversized and
emergency vehicles are accommodated while facilitating the needs of
the most frequent users.

Stopping Sight Distances

Minimum stopping distances should conform to the design speed for
the particular street and the stopping distances required for wet
pavement conditions, as follows:

20 mph- 125 feet
25 mph- 150 feet
30 mphi 200 feet

These sight distances should be pded by both vertical and
horizontal alignment. Where grades vary from level conditions,
stopping sight distances can be decreased for uphill grades and must be
increased for downhill grades.

Additional Street Design Criteria

K values for vertical curve esign should be consistent with design
speed. Maximum centerline grades should also be consistent
with design standards.

Centerline Radiii The criteria for minimum centerline radius for
design speeds of 25 mph and less are:

20 mph 90 feet
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25 mph 175 fee

Curb Radiii For design speeds of 20 mph the criteria for curb
radius is 15 feet. Some intersections may require curb
radius of up to 25 feet.

With larger curb radii sidewalks may be set back 6 to 10 feet from curbs and
onstreet parking may be restect 30 feet back from the intersection
on each street.

Intersection sight triangles The minimum sight triangle for stop
conditions at street intersections shall be 70 feet along the
major road rightof-way and 10 feet along the minor road right
of way. The intersection sight triangle shall be a permanent
right-of-way. This may be reduced for lower design speeds on
lanes and streets.

Alleys - Where alleys are to be unpaved, a minimum paved apron of at
least 50 feet from edge of pavement shall be requirdtedte
in with any paved facility.

Sidewalksi Minimum width for a sidewalk is 5 feet. Sidewalks which
directly abut curbing shall be a minimum of 6 feet. Sidewalks
may need up to an additional two feet of width if they directly
abut fences, walls andulddings. Within commercial areas and
places with high pedestrian volumes, sidewalks should be sized
and surfaced appropriately for anticipated pedestrian traffic
volumes and to meet or exceed ADA guidelines. Sidewalks
are required on both sides of eastneet, unless and except
other topographic or design considerations preclude inclusion
of sidewalks on both sides of each street.

Bicyclistsi On lower volume streets, bicyclists should be considered a
normal part of the vehicle mix on the street. On &rgiblume
streets bicyclists should be accommodated with 6 feet wide
lanes, but separate routes for less experienced bicyclists may be
considered as well. Routing bicyclists within and through new
subdivision developments may include signage and striping,
including changing the color of the entire bike lane, as
appropriate.

On-street Parkingi il nf or ma l par kingbo refers
allowed along lanes and residential streets, but is not
designated or marked as parking areas-stoget parking along
major streets should be signed, marked or otherwise clearly
designated.
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Utilities 7 All utility installations within rightsof-way shall be
consistent with Shepherdstownos
residential subdivision streets, underground wsitmay cross
under or run longitudinally under the pavement, provided
future utility stubouts are installed prior to paving. For all
other streets and highways, underground utilities may cross
under but may not run longitudinally under the pavement,
excep in unusual situations approved by the Public Works
Department of the Corporation of Shepherdstown. For
installations outside of rightsf-way, utilities may be located in
alleyways. If utilities are not to be placed in alleyways the
developer should caider providing a 5 foot (minimum) utility
easement behind the sidewalk

Lighting i As a general rule, more and shorter lights are preferred to
fewer, taller, highintensity lights. The scale of lighting fixtures
and the illumination provided must be appiafe for both
pedestrian and vehicular movements.

Street Patterns All or most streets within the proposed network must
be part of a dense, interconnected pattern. New subdivision
streets should connect with adjacent, existing streets. The
degree of irgrconnectivity should be assessed by its ability to
permit multiple routes, to diffuse traffic and to shorten walking
distances.

Block Length- All or most low speed, low volume streets should have
short block lengths of between 250 and 500 feet. Exaeptio
may be needed due to topography, environmental protection,
preservation of cultural resources, and similar considerations.

Rightsof Way- Within a new residential subdivision, the rigiftway
is an important design element of the public space or
Aseétr £c ape . -of-wdylwith shoufdbe¢ the minimum
needed to accommodate the street, median, planting strips,
sidewalks, utilities, and maintenance considerations. The right
of-way width should be appropriate for adjacent land uses and
building typesPlanting strips between curb and sidewalk shall
be used to provide sufficient space for street trees. Use of alleys
and other alternate access or easements for utilities and
maintenance vehicles should be taken into account when
determining sizes of rightsf-way.

Relationship of Buildings to the Stre&t All primary residential
structures should be oriented toward the street. As per
traditional development patterns, front yard setbacks should be
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between eight feet and twelve feet. Parking lots and garag
should not be permitted to face the street, and all off street
parking areas should are required to be located on the side of or
behind buildings.

Curb Cuts- Curb cuts should be minimized to reduce effects on on
street parking, conflicts with pedastts and cyclists, and
interruptions of traffic flow.

Storm water Management and Street Desigidl new streets shall be
properly crowned and graded, and shall be designed to provide
effective storm water management.

Fire Hydrants - For all major subdisions and multfamily
developments, one fire hydrant shall be provided for every 500
linear feet of street frontage. The developer shall include a
plan for the location of fire hydrants as part of the preliminary
plat or final site plan submittal. Thman shall be reviewed by
t he Townos volunteer fire depa
reviewed and approved by the State Fire Marshall.

Landscaping Requirements

A detailed landscaping plan is required for all major subdivisions and site
plans. The minimumlements to be included in all landscaping plans are as
follows:

25% of the total area of each development site shall be reserved as green
space/open space.

Planting strips, located between the curb and sidewalk parallel with the street,
shall be providean all new streets. Each planting strip shall be 6 feet
or more in width. Care should be used to ensure that larger planting
strips do not push pedestrian crossing areas back from intersections by
requiring a larger curb radius.

Street trees are required all new streets and interior parking lots, and shall
be planted in accordance with the Tree Commission Ordinance in
Section 11505 of the Town Code. The trees shall be planted along the
centerline of the planting strip, within 3 feet of the back abcuTo
maintain sight lines, trees and other plant materials greater than two
feet in height are restricted from corners for distances of 25 feet on all
sides.

All trees shall have a diameter of at least 1.5 inches at breast height (dbh).
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The developer stll make every reasonable effort to preserve existing trees on

the development site. Protective guards shall be placed at a suitable
radius around any tree over 4 inches diameter at breast height near
building construction or demolition according to Sewti 11
505(i)(3)(xi) of the Town Code. Any trees with a diameter of 3.5
inches at breast height (or greater which must be removed in order to
accommodate site development activities shall be mitigated at a rate of
3:1 (i.e., for each tree that is cut dowe developer will plant three
trees on site).

Each landscaping plan shall include a mixture of deciduous and evergreen

trees, shrubbery, grasses or other suitable groundcover, and other
suitable perennial plants and flowers, shall comply with the
requirenents of the Tree Commission Ordinance in Sectich8L of

the Town Code, and shall be submitted to the Shepherdstown Tree
Commission for approval. The developer shall guarantee the viability
of all plant materials for a period of two years, and shallace any
plantings which do not survive the initial twerfour month period.

For replacement plantings, the developer shall agree to replace those
plantings which do not survive twentyur months with new
plantings. The process shall continue unthmpings are healthy,
established and have survived for twefayr months.

ternative Green Space Requirement s:

In the event that the proposed development site is limited with regards to
available acreage, the Corporation of Shepherdsimay opt to satisfy green
Sspace oOor open space requirements Vi
cases, the Corporation of Shepherdstown shall negotiate with the developer to
determine the specifics of said arrangement, with the following goals and
objectives to apply:

The developer shall be required to provide the Corporation of Shepherdstown

with funding adequate to allow the Town to develop parkland, green
space, or recreational facilities which would otherwise satisfy the
needs of the residentd the proposed residential development, based
upon the anticipated population of the proposed residential
development.

The satisfaction of the green space/open space requirement shall not be

a

construed as a fdAvol unt aionyof greenof f er 0O

space/open space shall be considered as a regular development
requirement of the Corporation of Shepherdstown.

The standards indicated above shall apply to all major subdivisions and site

pl ans. The devel oper alldbenofflesstham n
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25% of the current postevelopment market value of the total acreage
of the development site. Current market value shall be based upon the
findings of a qualified real estate appraiser. In no case shall a
development site be pernatt to be developed with less than 10%
open/green space.

Section 91414 Storm water Management

All major subdivisions and commercial developments proposals shall include
a plan for the effective esite management of storm water. The plan shall
adherea the principles, methods, and practices set forth i200€ Maryland
Storm water Design Manual Volumes | & The manual may be modified by
written policy by the Town of Shepherdstown based upon engineering
principles and the application of the Mant@mthe Town of Shepherdstown.

Section 91415Public Utilities

All new major subdivisions and site plans shall be required to connect with the
Corporation of Shepherdstownods exi sti
systems. All public utility connectionsndluding water, sewer, telephone,

cable, electricity and gas shall be located underground.

Section 91416 Adequate Public Facilities

Purpose.

The Corporation of Shepherdstown finds that the health, safety and general
public welfare of the residentsf Shepherdstown will be promoted by
establishing public facilities regulations for all new development and
redevelopment projects. The purpose and intent of these regulations is to
ensure that adequate public facilities either exist or will be providealf
existing and proposed development in the Corporation of Shepherdstown.
Most importantly, any costs associated with expansion of existing public
facilities in order to meet the needs of new residential orresidential
development shall be borneyb t he Ainew devel opment ¢
Corporation of Shepherdstown shall not approve any development proposal
which results in any additional financial burden being placed upon the
residents of Shepherdstown or would otherwise diminish the quality of the
public service or services currently being provided.

Adequate Public Facilities Study

All applicants for new development projects within the Corporation of
Shepherdstown or subject to annexation into the corporate limits of
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Shepherdstown shall submiin aAdequate Public Facilities Study

(APES) for review by a committee comprised of the Shepherdstown

Town Council, the Shepherdstown Public Works Director, and such

other persons as the Mayor shall appoint. This committee shall be
identi fied eass Rewwei d@wadmmittt eed ( FR

The APFES shall describe existing essential public facilities likely to be
impacted by the proposed development; the impact the proposed
development will have upon such essential public facilities, and
whether the public faliies will continue to provide adequate service
to the residents of the Corporation of Shepherdstown after the
proposed development (and each phase thereof) is completed.

The essential public services which shall be evaluated by the APFS
shall includethe following:

Schools. An APFS shall include the following regarding schools:

Schools to be attended by the projected students based upon school districts,
as established by the Jefferson County Board of Education.

For each school district affected bihe project, existing
enrollments and enroliments projected to be generated
by the subject development proposal, as well as all
other proposed developments in the school district.

All other enroliments projected by the Jefferson County Board
of Educationfor each affected school district. If the
development proposal includes a phasing plan, then the
school impact analysis should include data specific to
each phase of the development proposal.

The APFS may propose improvements which will achieve
adequay of service.

Roads. An APFS regarding roads shall include the following:

A traffic impact study of public rightef-way owned and
maintained by the State, Town or County that will be
impacted by the proposed development. Prior to the
applicant initiaing a traffic impact study, the applicant
shall initiate a formal discussion with district personnel
from the West Virginia Department of Transportation,
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Division of Highways, for purposes of determining the
appropriate parameters for the traffic study.

The traffic impact study shall, at a minimum, provide
information regarding the following:

roadway improvements or conditions,
pavement,

drainage,

traffic control devices,

bridges and culverts, and

existing service levels at all impacted intersections and
projected service levels.

In assessing projected service levels, the APFS shall include
traffic to be generated by other development projects
pending or reasonably anticipated. The APFS may
propose improvements which will achieve adequacy of
service.

Wastewater systems. An APFS regarding wastewater systems shall be
based upon data obtained from the Director of Public Works
for the Corporation of Shepherdstown, and shall address the
following issues:

Current overall capacity of
facility.

Treatment capacity which is currently being used by the Town.
Net available sewage treatment capacity.

Gallons per day of sewage treatment which will be required by
the proposed development.

Available sewage treatment capacity which would remain
available to the Town following approval of the
development proposal and dedication of the requisite
sewage treatment capacity.

The APFS may propose improvements which will achieve
adequacy of service.
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Water systems. An APFS regarding potable watetesys shall be
based upon data obtained from the Director of Public Works
for the Corporation of Shepherdstown, and shall address the
following issues:

Current overall capacity of the
and distribution facilities.

Treatment cagqcity which is currently being used by the Town.
Net available potable water supply.

Gallons per day of potable water which will be required by the
proposed development.

Available potable water supply which would remain available
to the Town following apmval of the development
proposal and dedication of the requisite potable water

supply.

The APFS may propose improvements which will achieve
adequacy of service.

Procedure and Requirements of Facilities Review Committee

Submission to the Facilities Revig@ommittee (FRC). The FRC shall
within 15 days determine whether the APFS is complete. If
the APFS is complete, the FRC shall forward the APFS to the
Department of Public Works and Board of Education and other
agencies deemed appropriate by the FRC réiew and
comment.

Procedures for determination of adequacy of public facilities.

The comments and recommendations of agencies to which the
APFS has been referred shall be considered by the FRC.
If the FRC determines that each essential public facility
will be adequate to serve the proposed development at
current levels of service, then the FRC shall notify the
applicant in writing within 45 days of submission of a
completed application. The development application
shall then be reviewed and considefedapproval by
the FRC.

If the FRC determines that any essential public facility will not

be adequate to serve the proposed development at
current standards and levels of service, the FRC shall
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notify the applicant in writing within 45 days of
submisson of a completed application that one or more
essential public facilities are inadequate to serve the
proposed development. The applicant may then submit
a mitigation plan that proposes means to maintain or
generate  adequate essential public facilities
concurrently with the development of the project.

Mitigation plan.

The FRC shall consider a mitigation plan submitted by an
applicant. The FRC may recommend final approval of a
mitigation plan to the Town Council if the FRC finds
that the plan will assuréat adequate levels of essential
public facilities exist or will be made available to serve
the proposed development concurrently with the
development of the project. The development
application shall be reviewed and considered for
approval only after a rmgation plan has been
recommended by the FRC for final approval.

A mitigation plan may include one or more of the following:
Dedication of property to the Town.

Front funding for the requisite infrastructure
improvements required to raise the level of
service of the affected public service to an
acceptable level.

Fees in lieu of for necessary public facilities
improvements.

Participation in private/public partnerships.
Developer agreements.

Off-site improvements.

Other mechanisms as may be determimgthe FRC.

The mitigation plan shall include the type(s) of mitigation and
the methods and schedules, including project phasing as
well as phasing for the implementation of the mitigation
plan.
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Following approval by the FRC and subsequent final approval
by the Town Council, the mitigation plan shall be
reduced to a binding adequate public facilities
agreement between the applicant and the Corporation of
Shepherdstown that shall run with and bind the
applicant's property. The agreement shall be approved
for form and content by the T

If the FRC has determined that one or more essential public
facilities are inadequate and an applicant fails to
provide a mitigation plan to assure adequate levels of
essential public facilities, the FRChal reject the
development application. The decision of the FRC shall
be in writing to the applicant.

The Town Council may require a performance guarantee (bond,
letter of credit, etc.) when appropriate to insure
compliance with an approved mitigatiorapl

Threshold requirements.

Public schools. Public schools in the service area of the
proposed development shall be considered adequate if:

The existing and projected school population, together
with the school population projected to be
generated fromthe proposed development, is
120% or less of the statated capacity per
school affected or the Board of Education
determines that exceeding capacity will not be
detrimental to the curriculum or quality of
education; or

The County is scheduled to iniatconstruction of
additional schools or school improvements
which would ensure that adequate public
educational facilities will be available to service
the proposed development within two years of
the projectodos final approv

The applicant agrees to dertake school construction
or improvements necessary to ensure adequate
public educational facilities; or
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The applicant agrees to contribute to the financing of
specific improvements to ensure adequate public
educational facilities.

Public roads. Roadsaffected by the proposed development
shall be considered adequate if:

The projected level of service after build out of the
project for affected intersections and road
sections wil/ be a ACO or
|l evel of servicen thes bel o
development proposal shall not be approved
unless the applicant agrees to make
improvements to the affected intersection or
road section which will bring the affected area
to an acceptable | evel of
or better.

The applicant cademonstrate that the State DODH

IS scheduled to initiate construction of

improvements required to bring affected

intersections or road sections to an acceptable
level of service. In such cases, project

construction may not be initiated until such time

as the requisite road improvements have been
initiated.

Wastewater systems.The proposed development shall be
served by the Corporation of
wastewater management system. In the event that there
is not adequate capacity to accommodaiee
wastewater needs of a proposed development, then the
applicant may agree to provide funding for the requisite
expansion of t he Townos pub
facilities. The terms of such an agreement and the level
of funding required shall be at thdiscretion of the
Town Council and the Director of Public Works.

Water systems.All development proposals shall be served by
t he Corporation of Shepher d:
system. In the event that there is not adequate capacity
to accommodate theopable water needs of a proposed
development, then the applicant may agree to provide
funding for t he requi site e
public potable water facilities. The terms of such an
agreement and the level of funding required shall be at
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the discetion of the Town Council and the Director of
Public Works.

Appeals.

Any decision of the FRC finding that public facilities will not be adequate to
serve proposed development may be appealed within 30 days from the date of
the decision to the ShepherdstoBoard of Appeals. The Board of Appeals
shall affirm the decision of the FRC unless the Board finds the decision of the
FRC to be arbitrary, capricious or illegal.

Section 91417 Fees for Public Services

The Director of Public Works, in consultation withh e Townds Dir ec
Finance and the Town Council, shall cause to be developed a schedule
of fees for all new devel opment wh
public services.

For residential development, the fee schedule shall providedwgdiing unit
analysis of the costs to the Corporation of Shepherdstown and/or
Jefferson County associated with providing each of the following
services:

Public sewer

Public water

Public schools

Police

Emergency services (fire, rescue and ambulance)

Recreation ficluding parks and other public recreational facilities, as well as
recreational programming)

Public libraries
Town administration

For nonresidential development, public service fees shall be determined on a
project by project basis. Each individual tssessment shall be based
upon the level of public services which the development will require.

Fees shall be assessed at levels which will ensure that all costs associated with
providing public services to new development shall be paid by the
project apgl cant , and shal/l not be fnfApas
residents.
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Section 91418 Traffic Study

A traffic study, which details anticipated impacts to the local road system from
development, shall be required for all residential projects which
propose twety or more dwelling units, and for all neasidential
development proposals. It should be noted that if the traffic study
indicates that the proposed development will in any way degrade the
existing level of service of the affected road section, the Drapat of
Highways may or may not mandate that the developer make the
indicated road improvements. However, the Corporation of
Shepherdstown is committed to preserving the quality of its local
transportation systems, and accordingly, will not approve any
development application which does not adequately address all issues
associated with maintaining current, acceptable levels of service.

The procedure for submittal, review and approval of traffic studies shall be as
follows:

Prior to preliminary subdgision plat or site plan submittal, the applicant shall
submit a traffic study to the Shepherdstown Planning Commission.
Prior to submission, the applicant shall have consulted with the West
Virginia Department of Transportation, Division of Highways, to
determine the appropriate parameters of said study.

The Shepherdstown Planning Commi ssi on
study to the WVDOTDOH for their comments.

The WVDOTDOH shall forward their comments on the proposed
development to the Shephstadwn Planning Commission and the
applicant.

The Shepherdstown Planning Commission shall review the comments issued
by the WVDOTDOH, and shall issue guidance to the applicant based
upon WVDOTDOHO6s recommendations and

The applicant shall be geired to incorporate into their development plans any
recommendations issued by the WVDOTDOH and the Shepherdstown
Planning Commission.

Section 91419 Environmental Impact Statement

The applicant shall submit an environmental impact statement, wbielis

any existing environmental deficiencies of the subject development site and if
necessary, proposes appropriate steps to mitigate any said deficiencies. The
environmental impact statement shall comply with the standards and
requirements set forth im he Feder al Environment al
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gui delines for APhase One Environment
submitted to the Shepherdstown Planning Commission at the time of
preliminary plat or site plan submittal.

Section 91420 Financial Impact Report

At the time of preliminary plat or site plan submittal, the applicant shall
provide a financial impact report, which details the anticipated fiscal impacts
of the proposed development on the Corporation of Shepherdstown. The
report shall ielude information on the short and long term impacts of the
proposed development on the tax bases of both the Corporation of
Shepherdstown and Jefferson County. The report shall also include a detailed
costbenefit analysis, which identifies all public ste associated with the
development proposal, as well as any and all financial benefits which the
Town and County will realize if the development occurs. If the report
findings indicate that the proposed development activity would in any way
compromise tat Townds f-beang, nhen thd repartedhduld also
include recommendations for financial mitigation. The fiscal impact report
shall be reviewed by the Town Council and the Planning Commission. The
Shepherdstown Planning Commission shall not agprany development
application which does not demonstrate a neutral or positive economic benefit
to the Corporation of Shepherdstown.

Section 91421Building Permits

All new construction and building renovation activities within the corporate
limits of Shepherdstown shall require the issuance of a building permit. As
per West Virginia State Law, all building permits issued shall be in
compliance with the State Building Code, as adopted by the Corporation of
Shepherdstown on , effectiv.  date

(For procedures governing building
permits, see Section®?2 of the Shepherdstown Code.)

Section 91422 Historic Preservation

All new development and @evelopment projects proposed for lands within
the corporate lints of Shepherdstown are subject to review by the
Historic Districts Landmarks Commission, if such a board exists. The
standards for development approval may be found in Title 9, the
planning and zoning ordinance for the Corporation of Shepherdstown.

The criteria used by the HDLC for evaluating development proposals shall
include the following:
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The architecture of all proposed structures must be of a size and scale which is
stylistically compatible with existing Town architecture and
streetscapes.

Building materials used in the construction of the facades of new structures
should be of good quality (i.e., brick, masonite, stone, wood planking,
etc.).

For primary structures, the following building materials/building types are
prohibited:

All metal clad,pre-fabricated buildings.
Buildings clad with aluminum siding

Concrete block buildings, unless the concrete is given architectural
treatment or otherwise sided with an acceptable building
material.

Mobile homes and/or single wide manufactured housing.
ABBoxo type commercial or retail st

The Planning Commission shall have authority to regulate the appearance of
the facades of all new buildings or existing buildings proposed for re
development or exterior renovation within the Corporate limits of
Shepherdstown.

Section 91423 Proffers

The owner or authorized representative of a property for which subdivision or
site plan approval is being requested may volunteer to accept certain
conditions including, but not limited to, constructing certainite&p
improvements either on or off site. All proffer proposals should be
consistent with the Corporation of
capital improvements. The applicant may also volunteer to provide
Acash I n l i eud of C O Aacedrdr with the n g i
provisions of this Section.

For purposes of this section, a "voluntary proffer" is a written offer by a
landowner to the Corporation of Shepherdstown whereby the
landowner offers to satisfy certain reasonable conditions as a
requirement ofthe final plat approval for a development project. A
voluntary proffer made to the Corporation of Shepherdstown shall be
in lieu of payment of any municipal impact fee. Provided, that no
proffer may be accepted by the municipality in lieu of an impeet f
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that would otherwise go to schools without the approval of the county
board of education.

The developer shall demonstrate that the proposed annexation, subdivision or
site plan creates the need for or is somehow related to the proposed
proffer.

For puposes of this section, a condition contained in a voluntary proffer is
considered reasonable if:

The development project results in the need for the conditions;
The conditions have a reasonable relation to the development project; and

All conditions are m conformity with the comprehensive plan adopted
pursuant to this Title 9.

The proffer must be offered to the Town Council for their consideration and
approval prior to the public hearing before the Planning Commission
for approval of the associated dey@itent proposal.

No proffer may be accepted by the Town Council unless it has approved a list
detailing any proposed capital improvements from all areas within the
jurisdiction of the Town Council to which the proffer is made, which
list contains descriptits of any proposed capital improvements, cost
estimates, projected time frames for constructing the improvements
and proposed or anticipated funding sources: Provided, That the
approval of the list does not limit the from accepting proffers relating
to items not contained on the list, however, if accepted by the
Corporation of Shepherdstown, the
Capital Improvements Program..

The proffer, once accepted by the Town, is considered binding on both parties
and cannot be chged unless agreed upon by both parties after the
Town Council has issued its statement of approval of the proffer
proposal.

If a voluntary proffer includes the dedication of real property or the payment
of cash, the proffer shall provide for the alterndigposition of the
property or cash payment in the event the property or cash payment is
not to be used for the purpose for which it was proffered.

Notwithstanding any provision of this ordinance to the contrary, the
Corporation of Shepherdstown may tramghe portion of the proceeds
of a voluntary proffer intended by the terms of the proffer to be used
by the board of education of Jefferson County upon the condition that
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the portion so transferred may only be used by the board for capital
improvements.

The developer and/or property owner has the right to rely in good faith upon
the terms of the proffer once the arrangements are accepted. Once the
proffer is accepted there will be no attempt by the Corporation of
Shepherdstown to materially restrict, reduor otherwise modify the
permitted uses or density of a proposed development unless a change
in circumstances occurs which stands to substantially affect the public
health, safety or welfare.

The following are examples of acceptable and-acceptablg@roffers:

Not Acceptable:

Onssite infrastructure without which the property could not be
developed (i.e., waterlines, sewer lines, storm water
management control measures, etc.).

Other site improvements as are required by the Shepherdstown
Subdivision ad Development Regulations or provisions
contained in Title 9.

Improvements which are only marginally in excess of what the Town
would otherwise require (i.e., a 30 foot paved section when the
town requires a 28 foot section, etc.).

Acceptable:

Park land oropen space requirement which exceeds the minimum
Town requirement by at least 25%.

Donation of a school site which is acceptable to the Jefferson County
School Board, as well as the Corporation of Shepherdstown.

Donation of land or facilitiesdr use by agencies which provide
emergency services to the Corporation of Shepherdstown,
including fire suppression services, ambulance services, etc.

Section 91424 Annexation

Pursuant to West Virginia Code 8634 the Corporation of Shepherdstown
may doose to annex adjacent lands into the corporate limits without
holding an election. In addition to the requirements set forth 68 8
4, a petition for annexation without an election shall include the
following information:



Reasons for the annexatiorequest, including any development plans,
proposals for the subject property, and requested zoning.

A metes and bounds description and a survey (prepared by a duly registered
West Virginia land surveyor) of the property subject to annexation.

A statement bprojected impacts to the Corporation of Shepherdstown which
would result from the proposed annexation and all associated
development activities, including:

All public utilities services which would be required by the associated
development activity (pokde water, wastewater allocation,
improvements to vehicular and pedestrian transportation
systems, etc.).

Any and all voluntary proffers associated with the proposed
development activity.

Financial impacts to the Corporation of Shepherdstown resulting from
any proposed associated development activity.

A traffic study, conducted by a certified traffic engineering firm, which
details the projected impacts on traffic from the proposed
development activity.

The information presented by the developer shallevaluated by Planning
Staff, and a report on the annexation/development proposal shall be
presented to the Town Council for consideration, pursuant t6-8 8
of the West Virginia Code, as amended.

Section 91425 Enforcement and quarantees.

The Plaming Commission is vested with all the necessary authority to
administer and enforce conditions attached to the final plat approved
for a development project, including, but not limited to, the authority
to:

Order, in writing, the remedy for any noncompka with the conditions;

Bring legal action to ensure compliance with the conditions, including
injunction, abatement, or other appropriate action or proceeding; and

Require a guarantee satisfactory to the Planning Commission in an amount
sufficient for aml conditioned upon the construction of any physical
improvements required by the conditions, or a contract for the
construction of the improvements and the contractor's guarantee, in
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like amount and so conditioned, which guarantee shall be reduced or
relessed by the Planning Commission upon the submission of
satisfactory evidence that construction of the improvements has been
completed in whole or in part.

Failure to meet all conditions attached to the final plat approved for a
development project shall csiitute cause to deny the issuance of any
of the required use, occupancy or improvement location permits, as
may be appropriate.

Section 91426 Appeal Process.

An appeal may be made by an aggrieved person from any decision or ruling of
the Planning Commsson to:

The circuit court, pursuant to the provisions of article nine [898Aet seq.]
of Chapter 8A of the West Virginia Code, as amended; or

The Shepherdstown Board of Appeals.

Within thirty days after the date of the denial, the petition, specifiiieg
grounds of the appeal in writing, must be filed with:

The Circuit Court of Jefferson County; or

The Shepherdstown Board of Appeals.



ADDENDUMS TO THE SUBDIVISION REGULATIONS

The following checklists are included as addendums to the subdivisiontregsila They
define the informational requirements for each step in the subdivision and site plan review
process.

Corporation of Shepherdstown
Development ReviewChecklist for
Sketch Plat Submittal
(Major and Minor Subdivision Proposals)

Date Submitted

Name of Project

Name of Property
Owner

Address of Property
Owner

Phone Number
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If applicant is a corporation or entity,
please provide the following information
for the primary contact person

Firm
Name

Contact
Name

Engineer or Surveyor Information

Name of Firm

Address of
Firm

Phone Number

Address

Address and Location of Subject Property:

Site Acreage:

Tax Map #

Parcel #

Agent 6s Name
Position

and
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Please provide a description of the proposed development
activity:

This application form should be accompanied by a subdivision sketch plat which includes the
following information. Applicant shall verify here below that the requisteeiaformation has been
included.

_____North Arrow

____ Scale

_____Name and location of all adjacent property owners

_____Tax Map Number for subject property and all adjacent property owners)

_____ Deed book and page number for the subject propedtgdjacent properties

_____Name and address of the surveyor or engineer who prepared the subdivision plat

______ Total site acreage

______Approximate size and location of all proposed storm water management facilities
_______Approximate acreage sife area in streets, sidewalks or other impervious areas
_____ Vicinity Mabpo (at @r esztaé¢r) of 6000
_____Number of commercial or residential building lots proposed

Average lot size

Location of flood plain and amount of siteeage within the floodplain (if
applicable)

Proposed method for delivery of public utilities, including potable water, wastewater,
electricity and telephone services
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Date Submitted

Corporation of Shepherdstown

Development Review Checklist for
Preliminary Plat Submittal

(Major Subdivision Proposals)

Name of Project

Name of Property
Owner

Address of Property
Owner

Phone Number
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If applicant is a corporation or entity,
please provide the following information
for the primary contact person

Firm
Name

Contact
Name

Engineer or Surveyor Information

Name of Firm

Address of
Firm

Phone Number

Address

Address and Location of Subject Property:

Site Acreage:

Tax Map #

Parcel #

Agent 6s Name
Position

and

Please provide a description of the proposed development

activity:
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This application form should be accompanied by a preliminary plat which includes the following
information. Applicant shall verifhere below that the requisite site information has been included
on the preliminary plat or is contained in supplementary documentation.
______North Arrow
____ Scale
_____Ownership, location and boundary lines of all adjacent property owners.
_____Tax Map Number for subject property and all adjacent property owners.
__ Name, address and phone number of property owner.
__ Name, address and telephone number of developer (if different from property owner).
______Name, address and phone numberaégt engineer.
______Name, address and phone number of site surveyor.
___ Deed book and page number for the subject property and adjacent properties.
____ Proposed front, rear and side setbacks for each proposed building lot.
__ Location of all caezrete monuments (two monuments are required for each block).
_____ lLocation of all existing and proposed gas lines, electric and telephone poles or underground
cables, fire hydrants, wells and septic systems-tRostlopment disposition of adkisting
wells and septic systems shall be indicated on the preliminary plat.

Total site acreage.

Size and location of all proposed storm water management facilities, as well as
complete storm water calculations.

Acreage of site area in streets, sidewalks or other impervious areas.
Acreage of site area in lawns, open space or other pervious areas.
Vicinity Mabpo (at @r esataé¢mr) of 6000

Number of commercial or residential building fotsposed.
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Dimensions of each proposed building lot.

Average lot size.

Proposed driveway location for each proposed building lot.

All plat boundary lines, with the length of courses to hundredths of a foot and bearings to

seconds.

Street and alley lines; their names, bearings, angles of intersections and widths, including

widths along the line of any obliquely intersecting street.

The data for all curves in detail at the curve or in a curveaddéacontaining the following:

radius, delta, arc, tangent, chord and chord bearing.

Location of flood plain and amount of site acreage within the floodplain (if

applicable). Indicate the limits of and classification foy dasignated flood hazard area.

Proposed location of all electric and telephone lines, streetlights, building lights or pole

lights.

Bearings and distances to the nearest established street bounds, established survey lines c
other official monument.

Location and dimensions for all existing and proposed roadway, utility, and other easements.

Signed and executed easement documents must accompany the preliminary plat submittal.

Location and diemsions of all existing natural features, including water courses, tree groves,

rock outcrops, outstanding topographic features, designated scenic areas, all wetlands (with
25 - foot buffer), steep slopes (with a grade of 25% ortgrgand soil types.

Site topography, atf@ot contour intervals.

Location and width of al/|l existing stre

Information on all proposed streets, including location, width, proposed street names, and

street classification.

A complete set of construction drawings which include specifications for street and sidewalk

design, the siteb6s storm water management
otherproposed site improvements. The constructions drawings shall include a schedule for
sequence of construction activities, whic

engineering agent.

Site sediment and erosion controa@ing) plan
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All manmade features on the site, including any buildings, houses, sheds, barns, fences,
roads or driveways, swimming pools etc, and indicate theirgmatlopment disposition.

Location and description of all sgmenities, including community open space, recreational
areas, community centers or clubhouses, walking or jogging paths, fencing, site entrance
features and signage.

A completed and approved Adequate Public Facilities Stusla réquirement of
Preliminary Plat submittal, the study sha
Facilities Review Committee. The Preliminary Plat shall reflect any plan changes or
mitigation efforts requiretdy the Facilities Review Committee.

If the site is to be developed in phases, then a phasing plan shall be included. This plan sh
indicate which sections of the site are to be developed in each phase, and shall include a
timetable for site evelopment.

Title block, which shall include the project name, table of plan revisions, date, scale, tax map
and parcel numbers and engineers and suryv

Architectural renderings and elevation drawingsalbproposed buildings shall accompany
the submittal. These drawings shall be reviewed for compliance by the Planning
Commission and the Historic Districts Landmarks Commission, if empanelled.



Corporation of Shepherdstown
Development Review Checklist for

Final Plat Submittal

(Major and Minor Subdivision Proposals)

Date Submitted

Name of Project

Name of Property
Owner

Address of Property
Owner

Phone Numbe

Major subdivision

Minor subdivision (check one)
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If applicant is a corporation or entity,
please provide the following iafmation
for the primary contact person

Firm
Name

Contact
Name

Engineer or Surveyor farmation

Name of Firm

Address of
Firm

Phone Number

Address

Address and Location of Subjecioperty:

Site Acreage:

Tax Map #

Parcel #

Agent 6s Name
Position

and

Please provide a description of the proposed development

acivity:

This applcation form should be accompanied by a final plat which includes the following
information. Applicant shall verify here below that the requisite site information has been included

on the final plat or is contained in supplementary documentation.

NOTE: For minor subdivisions, only the information which is marked with an asterisk * shall be

required.



*

*

*

*

*

*

North Arrow

Scale
Ownership, location and boundary lines of all adjacent property owners.

Tax Map Number for subjectgperty and all adjacent property owners.

Name, address and phone number of property owner.

Name, address and telephone number of developer (if different from property owner).

Name, address and phone number of project engineer.

*

*

*

*

*

Name, address and phone number of site surveyor.

Deed book and page number for the subject property and adjacent properties.
Proposed front, rear and side setbacks for each proposed building lot.
Location of all concrete monuments (twmonuments are required for each block).

Total site acreage.

Location of all proposed storm water management facilities.

*

*

*

*

*

Vicinity Mdp (cat ga eadalrd .of 60060

Number of commercial or residential building lots preplos

Dimensions of each proposed building lot.

Proposed driveway location for each proposed building lot.

All plat boundary lines, with the length of courses to hundredths of a foot and bearings to

seconds.

Street adh alley lines; their names, bearings, angles of intersections and widths, including

widths along the line of any obliquely intersecting street.

The data for all curves in detail at the curve or in a curve data table containintpthiedol

radius, delta, arc, tangent, chord and chord bearing.

Location of flood plain and amount of site acreage within the floodplain (if

applicable). Indicate the limits of and classification for any designated floadchaea.
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Proposed location of all electric and telephone lines, streetlights, building lights or pole

*

*

lights.

Bearings and distances to the nearest established street bounds, established survey lines o

other officeal monument.

Location and dimensions for all existing and proposed roadway, utility, and other easements
Signed and executed easement documents must accompany the final plat submittal, and the
limitations of the easement shad blearly stated on the final plat. .

Location and width of all existing str

Information on all proposed streets, including location, width, proposed street names, and

street classificatio.

A complete set of construction drawings which include specifications for street and sidewalk

*

*

design, the sitebs storm water management
other proposed site improvements. Theastructions drawings shall include a schedule for
sequence of construction activities, whic

engineering agent.

Site sediment and erosion control (grading) plan

All manmadefeatures on the site, including any buildings, houses, sheds, barns, fences,

roads or driveways, swimming pools etc, and indicate theirgmatlopment disposition
(minor subdivisions only).

Title block, which shall includine project name, table of plan revisions, date, scale, tax map

and parcel numbers and engineers and suryv

Homeowners Association documents, which shall include protective subdivision covenants

and provde for the maintenance of unseeded public spaces and facilities. These covenants
are subject to review and approval by the
office of the Clerk of Jefferson County, along with the final subdivigilat. A copy of the

same shall also be maintained at the Shepherdstown Town Hall.

Architectural renderings and elevation drawings of all proposed buildings shall accompany

the submittal. These drawings shall be reviewed for comgiapthe Planning
Commission and the Historic Districts Landmarks Commission, if empanelled.
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Date Submitted

Corporation of Shepherdstown
Development Review Checkst for
Site Concept Plan Submittal

Name of Project

Name of Property
Owner

Address of Property
Owner

Phone Number
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If applicant is a corporation @ntity,
please provide the following information Engineer or Surveyor Information
for the primary contact person

Name of Firm

Firm

Name Address of
Firm

Contact

Name

Phone Number Agent 6s Name and
Position

Address

Address and Location of Subject Property:

Site Acreage:

Tax Map #

Parcel #

Pleae provide a description of the proposed development
activity:

This application form should be accompanied by a subdivision sketch plat which includes the
following information. Applicant shall verify here below that the requisite site information has been
included.
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______North Arrow

____ Scale

_____Name and location of all adjacent property owners

_____Tax Map Number for subject property and all adjacent property owners)

____ Deed book and page number for the subject property and adjacent properties
_____Nameand address of the surveyor or engineer who prepared the subdivision plat
______ Total site acreage

_____Approximate size and location of all proposed storm water management facilities
_____Approximate acreage of site area in streets, sidewosatikber impervious areas
_____ Vicinity Mabpo (at @r seztaé¢r) of 6000

Number of commercial buildings proposed, and their location on the development site.

Location of flood plain and amount of site acreage within the floodgiain (i
applicable)

Proposed method for delivery of public utilities, including potable water, wastewater,
electricity and telephone services

Proposed property use. If the use is rfauttily, indicate the type of housing {tohouse,
apartment, condominium, as well as the number of units proposed and the average size (lot
and dwelling unit).

For nofresidential uses, indicate the specific use proposed. And the days and hours of
operation

Approximate number of parking spaces which will be required and the proposed location for
parking spaces and areas.
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Date Submitted

Corporation of Shepherdstown
Development Review Checklisfor
Final Site Plan

Name of Project

Name of Property
Owner

Address of Property
Owner

Phone Number
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If applicant is a corporation or entity,
please provide the following information Engineer or Surveyor Information
for the primary contact person

Name of Firm

Firm

Name Address of
Firm

Contact

Name

Phone Number Agent 6s Name and
Position

Address

Address and Location of Subject Property:

Site Acreage:

Tax Map #

Parcel #

Please provide description of the proposed development
activity:

This application form and checklist shall be accompanied by a final site plan which includes the
following information. Applicant shall verify here below that the requisite site information has been
included on the final stplan or is contained in supplementary documentation.
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______North Arrow
_____ Scale
______ Ownership, location and boundary lines of all adjacent property owners.
______Tax Map Number for subject property and all adjacent property owners.
__ Name, address and phone number of property owner.
______Name, address and telephone number of developer (if different from property owner).
______Name, address and phone number of project engineer.
______Name, address and phone number of site surveyor.
___ Deed book and page number for the subject property and adjacent properties.
______ Proposed front, rear and side setbacks for each proposed building.
__ lLocation of all concrete monuments (two monuments are required for each block).
_____ Locatiorof all existing and proposed gas lines, electric and telephone poles or underground
cables, fire hydrants, wells and septic systems-d®aatlopment disposition of all existing
wells and septic systems shall be indicated on thenprelry plat.

Total site acreage.

Size and location of all proposed storm water management facilities, as well as
complete storm water calculations.

Acreage of site area in buildings, streets, sidewalks or other impemgassaso expressed
as a percent.

Acreage of site area in lawns, open space or other pervious areas, also expressed
as a percent.

Vicinity Mabpo (at @gresztaér) of 60060

Narrative description of the@mded property use, including hours of operation, if commercial
use or uses are planned.

Dimensions and location of each proposed building.
If multifamily uses are intended, indicate unit type (townhouse, apartment, comaomi

etc.; the total number of units; size of each unit (lot and building). Building locations and
setbacks shall be shown on the plan



12¢
Parking information, including property use classification, number of spaces required and
provided, and number of handicapped spaces required and provided.
Location of all parking spaces/areas shall be shown on the site plan.

All plan boundary lines, with the length of courses to hundredths of a foot and bearings to
seconds.

Street and alley lines; their names, bearings, angles of intersections and widths, including
widths along the line of any obliquely intersecting street.

The data for all curves in detail at the curve or in a cateetdble containing the following:
radius, delta, arc, tangent, chord and chord bearing.

Location of flood plain and amount of site acreage within the floodplain (if
applicable). Indicate the limits of and classificationday designated flood hazard area.

Proposed location of all electric and telephone lines, streetlights, building lights or pole
lights.

Bearings and distances to the nearest established street bounds, established sorvey lines
other official monument.

Location and dimensions for all existing and proposed roadway, utility, and other easements.
Signed and executed easement documents must accompany the final site plan submittal.

Location andimensions of all existing natural features, including water courses, tree groves,
rock outcrops, outstanding topographic features, designated scenic areas, all wetlands (with
25-foot buffer), steep slopes (with a grade of 25% oaigmg and soil types.

Site topography, atf@ot contour intervals.
Location and width of all existing stree

Information on all proposed streets, including location, width, proposed street naimes, an
street classification.

A complete set of construction drawings which include specifications for street and sidewalk

design, the sitebfs storm water management
otherproposed site improvements. The constructions drawings shall include a schedule for
sequence of construction activities, which

engineering agent.
Site sediment and erosion contgoading) plan.

All manmade features on the site, including any buildings, houses, sheds, barns, fences,

12¢
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roads or driveways, swimming pools etc, and indicate theirgmatlopment disposition.

Location and description of allesamenities, including community open space, recreational
areas, community centers or clubhouses, walking or jogging paths, fencing, site entrance
features and signage.

Site landscaping plan.
Method of solid waste dispggacluding location and method of screening for all dumpsters.

A completed and approved Adequate Public Facilities Study. As a requirement of

Final Site Plan submittal, the study shall
Facilities Review Committee. The Preliminary Plat shall reflect any plan changes or
mitigation efforts required by the Facilities Review Committee.

If the site is to be developed in phases, then a phasing plan shall be inthisigdian shall
indicate which sections of the site are to be developed in each phase, and shall include a
timetable for site development.

Title block, which shall include the project name, table of plan revisions, date, scale, tax map
and parcel numbers and engineers and survey

Certificates of approval from all reviewing public agencies, including but not limited to the
West Virginia Department of Transportations, Division of Highways; Wesfiia Bureau of
Health, Environment Engineering Division; West Virginia Department of Environmental
Protection; the Shepherdstown Public Sewer and Water Authority and the Shepherdstown
Planning Commission.

Architectural renderings and elevation drawings of all proposed buildings shall accompany the

submittal. These drawings shall be reviewed for compliance by the Planning Commission and
the Historic Districts Landmarks Commission, if empanelled.
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Adopted by Tom Council as Addendum to Subdivision Ordinance on April 11, 2006

Corporation of Shepherdstown, West Virginia
Development Review Fee Schedule

| or

| or

| or

Subdi visi on, Sketch PI at Revi eweé e

or
Subd
Subd
Subd
cept Si
al Site

t

proposed lot

Vision, Sketch Pl at Revi eweé ¢

proposed lot

Vision, Preliminary Pl at Re\

proposed lot

Vi sion, Fi nal Pl at Revi eweé é ¢

propo®d lot

e Pl an Revi ewésidéntat é e éeef or
development proposals:
$2500.00/flat rate

for multi-family development
proposals:
$1000.00 plus $100.00 per
proposed dwelling unit

Pl an Revi efovpoérésidénéat ¢ ¢ ¢é ¢ .
devdopment proposals:
$2500.00 plus $250.00
per every 250 square feet
of proposed floor area

for multi-family development
proposals:

$2500.00 plus $250.00 per
proposed dwelling unit

13C
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CHAPTER 15 BLASTING ORDINANCE
(AS ADOPTED AND ENACTED NOVEMBER 10, 2009)

Section 91501 Authority

A. This ordinance is enacted pursuant to the aitthgiven the Town in West
Virginia Code 8&-1-1 and shall be administered and enforced by the Mayor, Town Council and
the Planning Commission.

B. The requirements of this ordinance are in addition to any other ordinances,
regulations and statutes, anchewve different standards are contained elsewhere, the more
restrictive standards shall apply.

C. This ordinance in no way replaces or negates or relieves any person from
compliance with provisions pertaining to explosives contained in the West Virgode, @s
they may be amended, regarding rules for the manufacture, transportation, storage and use of
explosive materials. This ordinance is supplemental to state and federal statutes and regulations,
and the Corporation of Shepherdstown relies on firmgeosons conducting blasting activities
to be in compliance with said statutes and regulations.

Section 91502 Purpose

In consideration that most of the Tows included ina National Historic Register
Historic District that setting, ransport, storagand use, including detonation, of explosive
material (hereinafter referred to as blasting activities) are inherently dangandubat tasting
activities may involve risks of psychological, physical, economic or nuisance damage to
persons, property, g#gic and hydregeological resources, wildlife resources and the
environment in the Corporation of Shepherdstoivis the purpose of this ordinance to secure
and promote the public health, safety and welfare of the inhabitants of Shepherdstown by
contrdling and regulating blasting activities in the Town and to declare that firms or individuals
who engage in such activities must assume r es
l'iability. o

Section 91503 Exclusions

This ordinance does napply to:
A. The Armed Forces of the United States or the State Militia;
B. Explosives in forms prescribed by the official United States Pharmacopoeia;

C. Possession, transportation and use of small arms and small arms ammunition,
including smokeleser black powder, when possessed for noncommercial purposes in quantities
of five pounds or less;
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D. The sale or use of fireworks; or

E. The use of explosives or blasting agents by the Shepherdstown Fire Department
acting in their official capacities.

Section 91504 Definitions

Applicant: The person, company or corporation responsible and accountable for managing and
conducting blasting operations.

Blaster: A State licensed individual who is in charge of and responsible for the loading and
firing of a blast or who is in immediate personal charge and supervision of one or more other
persons engaged in such activity.

Blaster Certificate: Pursuant to WV Code 8221 et seq., and the rules promulgated under that
article pertaining to certification regiaments

Building permit : Refer to Title 9, Section-902.

Blasting activities: Setting, transport, storage and use, including detonation, of explosive
material

Blasting plan: Refer to Title 15, Section-8505 B(4).

Explosive Any chemical compound mixte or device, the primary or common purpose of
which is to function by explosion.

Strict Liability : Liability to others for personal injury and property damage without regard to
fault or negligence arising from inherently dangerous activities, such stsmglactivities that
are regulated by this ordinance.

Structure: See Chapter 13 Definitions.

Section 91505Blasting Permit Requirement

A. No person may manufacture, store, transport, use or detonate explosives within
the historic district othe Cormration of ShepherdstowrNo such blasting activities outside the
historic district shall be conductedlithout first obtaining a permit in accordance with this
ordinance. No permit shall be required for transit through Shepherdstown from and to other
towns.

B. The burden rests upon the applicant to establish his/her qualifications for a
permit at time of application. The application shall identify the Blaster who will be deemed
competent and familiar with explosives if holding a Blaster Certificate ¢9 wansport and
store explosives issued by the State of West Virginia, pursuant to WV Coe:188Pseq., and
the rules promulgated under that article pertaining to certification requirements. Proof of blaster
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certification and any additional licenswskall be kept on file at the blasting area during blasting
operations and shall be made available upon request.

The following informatiorshall be submitted in the application:
(1) Name, address, phone number of person or firm seeking the permit.

(2) Nanes of Blaster(s), and a photocopy of eBtdsteb s cur r ent West
Blaster Certificate.

(3) Name of the insurer, policy number and agent providing insurance coverage
as required by this ordinance.

(4) Copy ofthe proposed Blasting Plan, which shakplain how applicant will
comply with relevant sections ahe West Virginia Codend the Town Codgedescribe the
proposed prblast and posblast surveys, andemonstrat to the satisfaction of the Planning
Commission that the applicant is capable ofrecting any damage caused and that risk of
damage is acceptable.

The Planning Commission reserves the righteiguire additional information and tetain an

i ndependent reviewer at applicant 0seBastigpense t
Plan shall be submitted to the Planning Commission for approval prior to initiation of any
blasting activities.

C. A true copyof the permit issued by the Corporation of Shepherdstown shall be
conspicuously posted at the job site.

D. The applicationlsall be accompanied by a fee of $500.00.
E. Permits shall be valid for six (6) months from the date of issuance.

Section 91506 Bond and Proof of Insurance

The applicant shall submit with the application a certificate of insurance issued by an
insurancecarrier authorized to conduct business in the State of West Virginia showing that
comprehensive liability insurance is in full force and effect for the blasting operations to be
carried out by applicant in the Corporation of Shepherdstown, for all pérsgugy and
property damage arising out of blasting operations including completed operations, contractual
liability, explosion, underground and collapse, in an amount not less than Two Million dollars
($2,000,000) per occurrence, combined single limaid Rertificate shall indicate the effective
dates of the liability coverage, the name and address of the agent or broker through whom the
insurance coverage was issued and who is responsible for attesting to the existence of the
insurance coverage. Saidrtificate shall provide foenl0)d ay s 6 advance writtel
Corporationof Shepherdstownn the event the insurance policy is canceled, terminated or
modified and receipt of such notice of termination shall be grounds to revoke a permit for
blasting.

Section 91507 Indemnification
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The applicant shall indemnify and hold harmless the Corporation of Shepherdstown and
its agents and employees from and against all claims, damages, losses and expenses, including
attorneyso f e assingaontdof oc r@sulting fromdhe pexformance of blasting
operations, provided each claim, damage, loss or expense is attributed to bodily injury, sickness,
disease or death, or to injury to or destruction of property (other than the blast itselfingcl
the loss of use as a result, caused in whole or in part by any act or omission of the applicant,
anyone directly or indirectly employed by them, or anyone for whose acts applicant may be
liable.

Section 91508 Procedure

The Planning Commission gl act upon the application withim reasonable period not
to exceed ninety (90) calendar ddg@m receipt of a complete application. The applicant must
be notified in writing by first clas&lS Mail within fourteen (14)usiness days of the date the
Plaming Commission makes a decision.

Section 91509 Strict Liability

Acceptance of dlastingpermit from the Corporation of Shepherdstown signifies that
the applicant agrees to be bound by the doctrine of strict liability with regard to personal injury
and property damage arising from blasting activities conducted by the applicant in the
Corporation of Shepherdstown.

Section 91510 Preblast Notification and Inspections

A. The applicant must provide written notification at least thirty (30) days fwior
the commencement of blasting operations to all owners of property located within the corporate
limits, the Corporation of Shepherdstown, the Shepherdstown Police Department, the
Shepherdstown Fire Department and local utilities, via first class U. t5.oMband delivery.
The written notification shall include, at minimum, the name of the applicant, the name of the
blaster, the location of the property upon which the blasting shall occur and the blasting
schedule.

B. At least thirty (30) days prior tthe commencement of blasting operations, a
public notice shall be published in a local newspaper of general circulation, which notice shall
include, at minimum, the name of the applicant, the name of the blaster, the location of the
property upon which #hblasting shall occur and the blasting schedule.

C. Preblast and poshblast inspections shall be conducted in accordance with the
Blasting Plan approved by the Planning Commission.
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Section 91511 Blasting Operations Recordkeeping and Monitoring

A. A record of blasting operations shall be provided toRlening Commission
and retained by the applicant for three (3) years. This record shall contain, at a minimum:

1-1.1.1Copy of approvedblastingpermit,
1-1.1.2Name(s) of all individuals and companies conduchiagting

1-1.1.3Site map to include all adjacent and nearby structures relative to blasting
locationand consistent with the Blasting Plan,

1-1.1.4Date and time of blast, general weather conditions, including estimated
wind direction and wind speged

1-1.1.5Type of materialblasted and description of general operating conditions

1-1.1.6Type and size of explosive charge and description of blasting pattern and
other equipment used

1-1.1.7Results of k inspections and monitoringnd

1-1.1.8escription and reasons for unscheduled blasts, esshir any other
violation of the submitted Blasting Plan

B. The applicant shall notify the Shepherdstown Fire Departnsend the
Shepherdstown Police Departmeunsing a noremergency telephone number, a minimum of
twenty-four (24) hourgrior to each last.

Section 91512 Restrictions

Hours of detonation shall be limited to daylight hours, but shall occur no earlier than
8:00 a.m. and no later than 6:00 p.m., Monday through Thursday incli&l&sting operations
are prohibited during federahd sateobserved holidays.

Section 91513 Conflict

Whenever the requirements of any provisions of this ordinance are in conflict with the
provisions of any other lawfully adopted statute, ordinance or regulation, the most restrictive
requirements will agy, unless a lawfully adopted West Virginia or federal statute mandates
less restrictive requirements.

Section 91514 Severability

The provisions of this ordinance are severable and it is the intention to confer the whole
or any part of the powers hargrovided for. If any provision of this ordinance is held invalid
or unconstitutional by any court of competent jurisdiction, that portion will be deemed a
separate provision and will not affect any remaining provision of the ordinance. It is hereby
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dechred to be the legislative intent that this ordinance would have been adopted if such
unconstitutional provision was not included.

Section 91515 Penalties

Blasting without a permit and/or blasting in violation of any of the provisions or
conditions ofthis Chapter 15 shall be a misdemeanor punishable by a finessothan Five
Hundred dollars ($500.00) nan excess of One Housand dollars ($1,000.00). Each day of
violation shall constitute a separate offense. In addition to the above penaltigeakhaions
are hereby reserved including an action in equity for the proper enforcement of this Chapter. The
imposition of a fine or penalty for any violation of or roompliance with this Chapter shall not
excuse the violation or necompliance with tls Chapter or permit it to continue; and all such
persons shall be required to correct or remedy such violations ecomapliances within a
reasonable time.

Section 91516Enforcement, Revocation andEmergency Cessation oBlasting

A. The zoning oficer or the Mayorshall have the authority tospect the premises
and to revoke the blasting permit, causing immediate and complete cessation of any blasting
activities,whenever

(1) any of the requirements of this ordinance or the rules and riegislat
promulgated thereto or orders of the Planning Commission have not been
complied with or

(2) the public safety or welfare call for the immediate cessation of the
blasting activities.

Such cessation of the blasting activities shall continue untiéctive steps have been started by
the applicant to the satisfaction of th@ning officeror the Mayor Any applicant who feels they
have been aggrieved by ttecision of the zoning officaar the Mayorhas the right oéppeal to
thePlanning Commissigrsetting forth reasons why the blasting activities should not be halted.

B. Whenever (1)any of the requirements of this ordinance or the rules and
regulations promulgated theretwr orders of the Planning Commission have not been complied
with, or (2) the public safety or welfare call for the immediate cessation of the blasting activities
the appropriate authorities of the Corporation of Shepherdstown, in addition to other remedies,
may institute injunction, mandamus, or other appropriate actiomose@ding to prevent such
violation and to halt such blasting activities.

Section 91517 Appeal

A. Any person or persons or applicant aggrieved by a decision of a zoning
officer or other designee of the Planning Commission has a right of appeal thereftben t
Planning Commission, and, thereafter, if necessary, to the Board of Appeals.
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B. Any person or persons or applicant aggrieved by a decision of the
Planning Commission has a right of appeal therefrom to the Board of Appeals.

Section 91518 Notice

All notices to be provided to the Corporation of Shepherdstown pursuant to the
provisions of this Chapter 15 shall be accomplished by any one (1) of the following methods:

1. Hand delivery to the Town Hall; or

2. U. S. Malil, postage prepaid, to Post Office B»48, Shepherdstown,
West Virginia; or

3. Facsimile transmission to Town Hall; or

4. Overnight or express delivery, shipping prepaid, to the Town Hall.
CHAPTER 15 BLASTING ORDINANCE
(AS ADOPTED AND ENACTED NOVEMBER 10, 2009)

Section 91501 Authority

A. This ordinance is enacted pursuant to the authority given the Town in West
Virginia Code 8&-1-1 and shall be administered and enforced by the Mayor, Town Council and
the Planning Commission.

B. The requirements of this ordinance are in addition to @mer ordinances,
regulations and statutes, and where different standards are contained elsewhere, the more
restrictive standards shall apply.

C. This ordinance in no way replaces or negates or relieves any person from
compliance with provisions pertaimg to explosives contained in the West Virginia Code, as
they may be amended, regarding rules for the manufacture, transportation, storage and use of
explosive materials. This ordinance is supplemental to state and federal statutes and regulations,
and theCorporation of Shepherdstown relies on firms or persons conducting blasting activities
to be in compliance with said statutes and regulations.

Section 91502 Purpose

In consideration that most of the Tows included ina National Historic Register
Historic District that setting, ransport, storage and use, including detonation, of explosive
material (hereinafter referred to as blasting activities) are inherently dangandusat tasting
activities may involve risks of psychological, physical, remmic or nuisance damage to
persons, property, geologic and hydmological resources, wildlife resources and the
environment in the Corporation of Shepherdstoivis the purpose of this ordinance to secure
and promote the public health, safety and arelfof the inhabitants of Shepherdstown by
controlling and regulating blasting activities in the Town and to declare that firms or individuals
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who engage in such activities must assume r
l'iability. o

Secion 9-1503 Exclusions

This ordinance does not apply to:
A. The Armed Forces of the United States or the State Militia;
B. Explosives in forms prescribed by the official United States Pharmacopoeia,

C. Possession, transportation and use of smalsaand small arms ammunition,
including smokeless or black powder, when possessed for noncommercial purposes in quantities
of five pounds or less;

D. The sale or use of fireworks; or

E. The use of explosives or blasting agents by the ShepherdstowDdfegtment
acting in their official capacities.

Section 91504 Definitions

Applicant: The person, company or corporation responsible and accountable for managing and
conducting blasting operations.

Blaster: A State licensed individual who is in chargf and responsible for the loading and
firing of a blast or who is in immediate personal charge and supervision of one or more other
persons engaged in such activity.

Blaster Certificate: Pursuant to WV Code 8221 et seq., and the rules promulgatedenthat
article pertaining to certification requirements

Building permit : Refer to Title 9, Section-902.

Blasting activities: Setting, transport, storage and use, including detonation, of explosive
material

Blasting plan: Refer to Title 15, Section-8505 B(4).

Explosive Any chemical compound mixture or device, the primary or common purpose of
which is to function by explosion.

Strict Liability : Liability to others for personal injury and property damage without regard to
fault or negligence arisinffom inherently dangerous activities, such as blasting activities that
are regulated by this ordinance.

Structure: See Chapter 13 Definitions.
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Section 91505Blasting Permit Requirement

A. No person may manufacture, store, transport, use or detorpesiegs within
the historic district othe Corporation of ShepherdstowNo such blasting activities outside the
historic district shall be conductealithout first obtaining a permit in accordance with this
ordinance. No permit shall be required foramsit through Shepherdstown from and to other
towns.

B. The burden rests upon the applicant to establish his/her qualifications for a
permit at time of application. The application shall identify the Blaster who will be deemed
competent and familiar witlexplosives if holding a Blaster Certificate to use, transport and
store explosives issued by the State of West Virginia, pursuant to WV Coe:188Pseq., and
the rules promulgated under that article pertaining to certification requirements. Praastef bl
certification and any additional licensure shall be kept on file at the blasting area during blasting
operations and shall be made available upon request.

The following informatiorshall be submitted in the application:
(1) Name, address, phone noen of person or firm seeking the permit.

(2) Names of Blaster(s), and a photocopy of é3lelsteb s curr ent West
Blaster Certificate.

(3) Name of the insurer, policy number and agent providing insurance coverage
as required by this ordinance.

(4) Copy ofthe proposed Blasting Plan, which shall explain how applicant will
comply with relevant sections ahe West Virginia Codend the Town Codgedescribe the
proposed prdlast and posblast surveys, andemonstrag to the satisfaction of the Plamg
Commission that the applicant is capable of correcting any damage caused and that risk of
damage is acceptable.

The Planning Commission reserves the rightefguire additional information and tetain an

i ndependent r evi ewe assigin makipguthisidetanmnatmrserBéastipge n s et
Plan shall be submitted to the Planning Commission for approval prior to initiation of any
blasting activities.

C. A true copyof the permit issued by the Corporation of Shepherdstown shall be
conspicuosly posted at the job site.

D. The application shall be accompanied by a fee of $500.00.
E. Permits shall be valid for six (6) months from the date of issuance.

Section 91506 Bond and Proof of Insurance

The applicant shall submit with the applicatiarcertificate of insurance issued by an
insurance carrier authorized to conduct business in the State of West Virginia showing that
comprehensive liability insurance is in full force and effect for the blasting operations to be
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